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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 95-092-2]

Specifically Approved States
Authorized to Receive Mares and
Stallions Imported From Countries
Where CEM Exists

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: On January 23, 1996, the
Animal and Plant Health Inspection
Service published a direct final rule.
(See 61 FR 1697-1699, Docket No. 95—
092-1). The direct final rule notified the
public of our intention to amend the
animal importation regulations by
adding Alabama and North Carolina to
the list of States approved to receive
certain mares imported into the United
States from countries affected with
contagious equine metritis (CEM). We
are also adding Alabama to the list of
States approved to receive certain
stallions imported into the United States
from countries affected with CEM. We
did not receive any written adverse
comments or written notice of intent to
submit adverse comments in response to
the direct final rule.

EFFECTIVE DATE: The effective date of the
direct final rule is confirmed as: March
25, 1996.

FOR FURTHER INFORMATION CONTACT:

Dr. David Vogt, Senior Staff
Veterinarian, Import/Export Animals,
National Center for Import and Export,
VS, APHIS, Suite 3B05, 4700 River Road
Unit 39, Riverdale, MD 20737-1231,
(301) 734-8423.

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,

134c, 134d, 134f, 135, 136, and 136a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

Done in Washington, DC, this 7th day of
March 1996.

Terry L. Medley,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 96-5981 Filed 3-12-96; 8:45 am]
BILLING CODE 3410-34-M

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 102, 109, 110 and
114

[Notice 1996-9]

Corporate and Labor Organization
Activity; Express Advocacy and
Coordination With Candidates

AGENCY: Federal Election Commission.

ACTION: Final rule: announcement of
effective date.

SUMMARY: On December 14, 1995, the
Commission published the text of
revised regulations regarding corporate
and labor organization activities such as
sponsoring voter drives and candidate
debates and appearances, endorsing
candidates, issuing voter guides, voting
records and other publications, and
facilitating the making of contributions.
60 FR 64260. These regulations
implement portions of the Federal
Election Campaign Act of 1971, as
amended. The Commission announces
that these rules are effective as of March
13, 1996.
EFFECTIVE DATE: March 13, 1996.
FOR FURTHER INFORMATION CONTACT: Ms.
Susan E. Propper, Assistant General
Counsel, or Ms. Rosemary C. Smith,
Senior Attorney, 999 E Street, N.W.,
Washington, D.C. 20463, (202) 219-3690
or toll free (800) 424-9530.
SUPPLEMENTARY INFORMATION: Today, the
Commission is announcing the effective
date of new regulations implementing
the Supreme Court’s opinion in Federal
Election Commission v. Massachusetts
Citizens for Life, Inc., 479 U.S. 238
(1986). This decision concerns corporate
and labor organization activities under
section 441b of the Federal Election
Campaign Act. 2 U.S.C. 441b. The new
rules are being incorporated into Parts
100, 102, 109, 110 and 114 of the
existing regulations.

Section 438(d) of Title 2, United
States Code, requires that any rule or

regulation prescribed by the
Commission to implement Title 2 of the
United States Code be transmitted to the
Speaker of the House of Representatives
and the President of the Senate thirty
legislative days prior to final
promulgation. These regulations were
transmitted to Congress on December 8,
1995. Thirty legislative days expired in
the Senate on January 30, 1996 and in
the House of Representatives on
February 28, 1996.

Announcement of Effective Date: 11
CFR 109.1(b)(4), 110.12, 110.13, 114.1
(@) and (j), 114.2, 114.3, 114.4, 114.12(b)
and 114.13, and conforming
amendments to 11 CFR 100.7(b)(21),
100.8 (b)(3) and (b)(23) and 102.4(c)(1),
as published at 60 FR 64260 on
December 14, 1995, are effective as of
March 13, 1996.

Dated: March 8, 1996.
Lee Ann Elliott,
Chairman, Federal Election Commission.
[FR Doc. 96-5950 Filed 3—12—96; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 23 and 91
[Docket No. 27806, Amendment No. 91-248]
RIN 2120-AE59

Airworthiness Standards; Systems and
Equipment Rules Based on European
Joint Aviation Requirements

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule, correction.

SUMMARY: This document contains a
correction to the final rule correction
published in the Federal Register on
February 28, 1996 (61 FR 7410). The
rule related to systems and equipment
rules based on European joint aviation
requirements.

EFFECTIVE DATE: March 11, 1996.

FOR FURTHER INFORMATION CONTACT:
Earsa Tankesley, (816) 426—-6932.

Correction of Publication

In the rule document (FR Doc. 96—
4559) on page 7410 in the issue of
Wednesday, February 28, 1996, make
the following correction: in the first
column, in the correction paragraph, in
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the 4th and 5th lines, ““121-248"" should
read ‘91-248"".

Issued in Washington, DC on March 6,
1996.
Donald P. Byrne,
Assistant Chief Counsel.
[FR Doc. 96-6020 Filed 3-12-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 95-NM-276-AD; Amendment
39-9538; AD 96-03-01 R1]

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This amendment clarifies
information in an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747 series airplanes, that
currently requires inspections of the
lower engine mount to determine if the
tangential link upper bolt and nut are
oriented properly, and if the tangential
link upper bolt nut is torqued within
certain limits. Additionally, the AD
requires replacement of the bolt and nut
with serviceable parts, if necessary, and
requires certain follow-on actions for
airplanes on which the upper bolt is
missing. The actions specified in the AD
are intended to prevent separation of the
engine from the airframe due to
migration of the tangential link upper
bolt. This amendment clarifies an
incorrect description of a part that is to
be inspected. This amendment is
prompted by communications received
from the manufacturer that this part was
described incorrectly in the published
version of the AD.

DATES: Effective February 16, 1996.

The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
February 16, 1996 (61 FR 3550,
February 1, 1996).

FOR FURTHER INFORMATION CONTACT:
Tammy L. Dow, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2771; fax (206) 227-1181.
SUPPLEMENTARY INFORMATION: On
January 22, 1996, the FAA issued AD
96-03-01, amendment 39-9496 (61 FR
3550, February 1, 1996), which is
applicable to certain Boeing Model 747
series airplanes. That AD requires
inspections of the lower engine mount
to determine if the tangential link upper

bolt and nut are oriented properly, and
if the tangential link upper bolt nut is
torqued within certain limits.
Additionally, that AD requires
replacement of the bolt and nut with
serviceable parts, if necessary, and
requires certain follow-on actions for
airplanes on which the upper bolt is
missing. Terminating action also is
provided by that AD. That action was
prompted by reports of migration of
bolts completely from the tangential
link of the aft engine mount, a condition
which would reduce the capability of
the retention system for the engine. The
actions required by that AD are
intended to prevent separation of the
engine from the airplane due to
migration of the tangential link upper
bolt.

Since the issuance of that AD, the
manufacturer advised the FAA that, as
published, paragraph (a)(1)(ii) of that
AD incorrectly described a part. That
paragraph specified that if the
“tangential link upper bolt” is not
installed on the forward side of the
engine mount fitting, certain corrective
actions are required. However, that
paragraph should have specified that
the corrective actions are necessary if
the “‘tangential link upper bolt nut” is
not installed on the forward side of the
engine mount fitting. In all other parts
of the published AD and its preamble,
references to this part were described
correctly.

Action is taken herein to clarify these
requirements of AD 96-03-01 and to
correctly add the AD as an amendment
to section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13).

The final rule is being reprinted in its
entirety for the convenience of affected
operators. The effective date remains
February 16, 1996.

Since this action only clarifies a
current requirement, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, notice and public procedures
hereon are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9496 (61 FR
3550, February 1, 1996), and by adding
a new airworthiness directive (AD),
amendment 39-9538, to read as follows:

96-03-01 R1 Boeing: Amendment 39-9538.
Docket 95-NM-276-AD. Revises AD 96—
03-01, Amendment 39-9496.

Applicability: Model 747 series airplanes,
as listed in Boeing Alert Service Bulletin
747-71A2277, dated November 29, 1995;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent separation of the engine from
the airplane, accomplish the following:

(a) Within 90 days after the effective date
of this AD, accomplish the requirements of
paragraphs (a)(1) and (a)(2) of this AD in
accordance with Boeing Alert Service
Bulletin 747-71A2277, dated November 29,
1995.

(1) Perform a visual inspection to ensure
that installation of the tangential link upper
bolt nut is on the forward side of the engine
mount fitting.

(i) If the tangential link upper bolt nut is
installed on the forward side of the engine
mount fitting, repeat the visual inspection at
intervals not to exceed 18 months.

(ii) If the tangential link upper bolt nut is
not installed on the forward side of the
engine mount fitting, prior to further flight,
remove the nut, bolt, and washers and
reinstall the nut, bolt, and washers in
accordance with the alert service bulletin.
Thereafter, repeat the visual inspection at
intervals not to exceed 18 months.

(iii) If the tangential link upper bolt is
missing from the engine mount fitting, prior
to further flight, perform the various follow-
on actions in accordance with the alert
service bulletin. (The follow-on actions
include visual inspections, magnetic particle
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inspections, replacement of the lower engine
mount fitting with a serviceable part, if
necessary; installation of new safety links,
bolts, and nuts; and installation of a new
tangential link upper bolt.) Thereafter, repeat
the visual inspection at intervals not to
exceed 18 months.

(2) Perform an inspection to verify that the
torque value of the tangential link upper bolt
(on both sides of the mount) is within the
limits specified in the alert service bulletin.

(i) If the torque value of the tangential link
upper bolt nut is within the limits specified
in the alert service bulletin, repeat the
inspection (verification) at intervals not to
exceed 18 months.

(ii) If the torque value of the tangential link
upper bolt nut is outside the limits specified
in the alert service bulletin, prior to further
flight, perform a visual inspection of the
tangential link upper bolt and washer for any
damage or discrepancy, in accordance with
the alert service bulletin.

(A) If no damage or discrepancy of the
tangential link upper bolt and washers is
found, prior to further flight, replace the bolt
nut with a new or serviceable part in
accordance with the alert service bulletin.
Thereafter, repeat the inspection
(verification) specified in paragraph (a)(2) of
this AD at intervals not to exceed 18 months.

(B) If any damage or discrepancy of the
tangential link upper bolt and washers is
found, prior to further flight, replace the
damaged or discrepant part with a new or
serviceable part, and replace the bolt nut
with a new or serviceable part, in accordance
with the alert service bulletin. Thereafter,
repeat the inspection (verification) specified
in paragraph (a)(2) of this AD at intervals not
to exceed 18 months.

(b) Replacement of the safety links with
modified safety links in accordance with
Boeing Service Bulletin 747-71-2206, dated
April 16, 1987; or Boeing Service Bulletin
747-71-2206, Revision 1, dated November
12, 1987, as revised by Boeing Notice of
Status Change No. 747-71-2206 NSC 1,
dated December 4, 1987, and Boeing Notice
of Status Change No. 747-71-2206 NSC 2,
dated March 17, 1988; constitutes
terminating action for the repetitive
inspection requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The inspections, replacement, and
follow-on actions shall be done in
accordance with Boeing Alert Service

Bulletin 747-71A2277, dated November 29,
1995. This incorporation by reference was
approved by the Director of the Federal
Register, in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51, as of February 16, 1996
(61 FR 3550, February 1, 1996). Copies may
be obtained from Boeing Commercial
Airplane Group, P.O. Box 3707, Seattle,
Washington 98124-2207. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment is effective on
February 16, 1996.

Issued in Renton, Washington, on March 6,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-5856 Filed 3—12-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 95-AWP—-43]
Amendment of Class E Airspace;
Vacaville, CA; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the geographic coordinates of a final
rule that was published in the Federal
Register on February 13, 1996 (61 FR
5504), Airspace Docket No. 95-AWP-
43. The final rule revised the
description of the Class E airspace at
Vacaville, CA.

EFFECTIVE DATE: 0901 UTC April 25,
1996.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
System Management Branch, AWP-530,
Air Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 963175,
Airspace Docket No. 95-AWP—43,
published on February 13, 1996 (61 FR
5504), revised the description of the
Class E airspace area at Vacaville, CA.
An error was discovered in the
geographic coordinates for the
Sacramento VORTAC in the Vacaville,
CA, Class E airspace area. This action
corrects that error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the graphic

coordinates for the Sacramento
VORTAC in the Class E airspace area at
Vacaville, CA, as published in the
Federal Register on February 13, 1996
(61 FR 5504), (Federal Register
Document 96-3175), are corrected as
follows:

§71.1 [Corrected]

* * * * *

AWP CA E5 Vacaville, CA [Corrected]

On page 5505, in the second column, the
geographic coordinates for the Sacramento
VORTAC are corrected as follows:

By removing “(lat. 38°38'26" N., long.
121°33'06" W.)” and adding “‘(lat. 38°26'37"
N., long. 121°33'06" W.)"” in its place.

* * * * *

Issued in Los Angeles, California, on

March 1, 1996.

Harvey R. Riebel,

Acting Manager, Air Traffic Division Western-
Pacific Region.

[FR Doc. 96-6022 Filed 3-12-96; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-36940, International Series
Release No. 948, File No. S7-34-95]

RIN 3235-AG68

Exemption of the Securities of the
Federative Republic of Brazil, the
Republic of Argentina, and the
Republic of Venezuela Under the
Securities Exchange Act of 1934 for
Purposes of Trading Futures Contracts
on those Securities

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (““SEC” or “Commission’’)
is adopting an amendment to Rule
3al12-8 under the Securities Exchange
Act of 1934 that would designate debt
obligations issued by the Federative
Republic of Brazil (“‘Brazil™), the
Republic of Argentina (““Argentina’),
and the Republic of Venezuela
(“Venezuela™) (collectively the
“Additional Countries”) as “‘exempted
securities” for the purpose of marketing
and trading futures contracts on those
securities in the United States. The
purpose of this amendment is solely to
permit futures on the sovereign debt of
the Additional Countries to be traded in
the United States. This change is not
intended to have any substantive effect
on the operation of the Rule.

EFFECTIVE DATE: March 13, 1996.



10272 Federal Register / Vol. 61,

No. 50 / Wednesday, March 13, 1996 / Rules and Regulations

FOR FURTHER INFORMATION CONTACT:
James T. McHale, Attorney, Office of
Market Supervision (““OMS”), Division
of Market Regulation (“‘Division”),
Securities and Exchange Commission
(Mail Stop 5-1), 450 Fifth Street, N.W.,
Washington, D.C. 20549, at (202) 942—
0190.

SUPPLEMENTARY INFORMATION:
l. Introduction

Under the Commodity Exchange Act
(““CEA"), it is unlawful to trade a futures
contract on any individual security,
unless the security in question is an
exempted security (other than a
municipal security) for the purposes of
the Securities Act of 1933 (“‘Securities
Act”) or the Securities Exchange Act of
1934 (“Exchange Act”).1 Debt
obligations of foreign governments are
not exempted securities under either of
these statutes. The Commission,
however, has adopted Rule 3a12-8
under the Exchange Act (“‘Rule”) 2 to
designate debt obligations issued by
certain foreign governments as
exempted securities under the Exchange
Act solely for the purpose of marketing
and trading futures contracts on those
securities in the United States. The
foreign governments currently
designated in the Rule are Great Britain,
Canada, Japan, Australia, France, New
Zealand, Austria, Denmark, Finland, the
Netherlands, Switzerland, Germany, the
Republic of Ireland, Italy, the Kingdom
of Spain, and Mexico (the ‘“Designated
Foreign Governments”). As a result of
being included in the Rule, futures
contracts on the debt obligations of
these countries may be sold in the
United States, as long as the other terms
of the Rule are satisfied.

On December 13, 1995, the
Commission issued a release proposing
to amend Rule 3a12-8 to designate the
debt obligations of the Additional
Countries as exempted securities, solely
for the purpose of futures trading.3 No
comment letters were received in
response to the proposal.

The Commission is adopting this
amendment to the Rule, adding Brazil,
Argentina and Venezuela to the list of
countries whose debt obligations are
exempted by Rule 3a12-8. In order to
qualify for the exemption, futures
contracts on debt obligations of the
Additional Countries would have to

1The term “exempted security” is defined in
Section 3 of the Securities Act, 15 U.S.C. 8§ 77c, and
Section 3(a)(12) of the Exchange Act, 15 U.S.C.
§78c(a)(12).

217 CFR 240.3a12-8

3 See Securities Exchange Act Release No. 36580
(“Proposing Release”) (December 13, 1995), 60 FR
65607 (December 20, 1995).

meet all the other requirements of the
Rule.

11. Background

Rule 3a12-8 was adopted in 19844
pursuant to the exemptive authority in
Section 3(a)(12) of the Exchange Act in
order to provide a limited exception to
the CEA’s prohibition on the trading of
futures overlying individual securities.5
As originally adopted, the Rule
provided that debt obligations of the
United Kingdom and Canada would be
deemed to be exempted securities,
solely for the purpose of permitting the
offer, sale, and confirmation of
“qualifying foreign futures contracts” on
such securities, so long as the securities
in question were neither registered
under the Securities Act nor the subject
of any American depositary receipt so
registered. A futures contract on such a
debt obligation is deemed under the
Rule to be a **qualifying foreign futures
contract” if delivery under the contract
is settled outside the United States and
is traded on a board of trade.6

The conditions imposed by the Rule
were intended to facilitate the trading of
futures contracts on foreign government
securities in the United States while
requiring offerings of foreign
government securities to comply with
the federal securities laws. Accordingly,
the conditions set forth in the Rule were
designed to ensure that markets for
futures on these instruments would not
be used to avoid the securities law
registration requirements.

Subsequently, the Commission
amended the Rule to include the debt
securities issued by Japan, Australia,
France, New Zealand, Austria,
Denmark, Finland, the Netherlands,
Switzerland, Germany, Ireland, Italy,
Spain, and, most recently, Mexico.”

4 See Securities Exchange Act Release Nos. 20708
(““Original Adopting Release”) (March 2, 1984), 49
FR 8595 (March 8, 1984) and 19811 (“‘Original
Proposing Release”) (May 25, 1983), 48 FR 24725
(June 2, 1983).

51n enacting the Futures Trading Act of 1982,
Congress expressed its understanding that neither
the SEC nor the Commodity Futures Trading
Commission (“‘CFTC”) had intended to bar the sale
of futures contracts on debt obligations of the
United Kingdom of Great Britain and Northern
Ireland (““United Kingdom”) to U.S. persons, and its
expectation that administrative action would be
taken to allow the sale of such futures contracts in
the United States. See Original Proposing Release,
supra note 4, 48 FR at 24725 [citing 128 Cong. Rec.
H7492 (daily ed. September 23, 1982) (statements
of Representatives Daschle and Wirth)].

6 As originally adopted, the Rule required that the
board of trade be located in the country that issued
the underlying securities. This requirement was
eliminated in 1987. See Securities Exchange Act
Release No. 24209 (March 12, 1987), 52 FR 8875
(March 20, 1987).

7As originally adopted, the Rule applied only to
British and Canadian government debt securities.
See Original Adopting Release, supra note 4. In

The Chicago Mercantile Exchange
(“CME”) has informed the Commission
that U.S. citizens may be interested in
futures products based on the debt
obligations of the Additional Countries,
and has requested that Rule 3a12-8 be
amended to facilitate such trading.8 The
CME has represented that it intends to
develop a futures contract market in
Brady bonds issued by the Additional
Countries.® Brady bonds are issued
pursuant to the Brady plan, which
allows developing countries to
restructure their commercial bank debt
by issuing long-term dollar
denominated bonds.10 The Commission

1986, the Rule was amended to include Japanese
government debt securities. See Securities
Exchange Act Release No. 23423 (July 11, 1986), 51
FR 25996 (July 18, 1986). In 1987, the Rule was
amended to include debt securities issued by
Australia, France and New Zealand. See Securities
Exchange Act Release No. 25072 (October 29, 1987),
52 FR 42277 (November 4, 1987). In 1988, the Rule
was amended to include debt securities issued by
Austria, Denmark, Finland, the Netherlands,
Switzerland, and West Germany. See Securities
Exchange Act Release No. 26217 (October 26, 1988),
53 FR 43860 (October 31, 1988). In 1992 the Rule
was again amended to (1) include debt securities
offered by the Republic of Ireland and Italy, (2)
change the country designation of “West Germany”’
to the “Federal Republic of Germany,” and (3)
replace all references to the informal names of the
countries listed in the Rule with references to their
official names. See Securities Exchange Act Release
No. 30166 (January 6, 1992), 57 FR 1375 (January
14, 1992). In 1994, the Rule was amended to
include debt securities issued by the Kingdom of
Spain. See Securities Exchange Act Release No.
34908 (October 27, 1994), 59 FR 54812 (November
2, 1994). Finally, in 1995 the Rule was amended to
include Mexican sovereign debt. See Securities
Exchange Act Release No. 36530 (November 30,
1995) 60 FR 62323 (December 6, 1995) (‘‘Mexico
Adopting Release”).

8See Letter from William J. Brodsky, President
and Chief Executive Officer, CME, to Arthur Levitt,
Jr., Chairman, Commission, dated November 10,
1995 (““‘CME Petition”). The Commission
subsequently received a request from the New York
Cotton Exchange (““NYCE”) to amend the Rule to
include the same Additional Countries. See Letter
from Philip McBride Johnson, Esq., Skadden, Arps,
Slate, Meagher & Flom, to Jonathan G. Katz,
Secretary, Commission, dated November 30, 1995.

9The marketing and trading of foreign futures
contracts is subject to regulation by the CFTC. In
particular, Section 4b of the CEA authorizes the
CFTC to regulate the offer and sale of foreign
futures contracts to U.S. residents, and Rule 9 (17
CFR 30.9), promulgated under Section 2(a)(1)(A) of
the CEA, is intended to prohibit fraud in connection
with the offer and sale to U.S. persons of futures
contracts executed on foreign exchanges.
Additional rules promulgated under 2(a)(1)(A) of
the CEA govern the domestic offer and sale of
futures and options contracts traded on foreign
boards of trade. These rules require, among other
things, that the domestic offer and sale of foreign
futures be effected through the CFTC registrants or
through entities subject to a foreign regulatory
framework comparable to that governing domestic
futures trading. See 17 CFR 30.3, 30.4, and 30.5
(1991).

10There are several types of Brady bonds, but
“Par Bradys” and ““Discount Bradys” represent the
great majority of issues in the Brady bond market.
In general, both Par Bradys and Discount Bradys are
secured as to principal at maturity by U.S. Treasury
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understands that Brady bonds issued by
the Additional Countries are currently
traded primarily in the over-the-counter
market in the United States.

The Commission is amending Rule
3al2-8 to add Brazil, Argentina, and
Venezuela to the list of countries whose
debt obligations are deemed to be
“exempted securities’ under the terms
of the Rule. Under this amendment, the
existing conditions set forth in the Rule
(i.e., that the underlying securities not
be registered in the United States,11 that
the futures contracts require delivery
outside the United States,12 and that the
contracts be traded on a board of trade)
would continue to apply.

I11. Discussion

For the reasons discussed below, the
Commission finds that it is consistent
with the public interest and the
protection of investors that Rule 3a12—
8 be amended to include the sovereign
debt obligations of the Additional
Countries. The Commission believes
that the trading of futures contracts on
the sovereign debt of the Additional
Countries could provide U.S. investors
and dealers with a vehicle for hedging
the risks involved in holding debt
instruments of the Additional Countries
and that the sovereign debt of the
Additional Countries should be subject
to the same regulatory treatment under
the Rule as that of the Designated
Foreign Governments.

In determining whether to amend the
Rule to add proposed countries, the
Commission has considered whether
there is an active and liquid secondary
trading market in the particular
sovereign debt. In this regard, the
amount of outstanding sovereign debt of
Brazil, Argentina, and Venezuela is
large and secondary trading appears to
be active and liquid. According to the
CME, as of December 31, 1993, the total

zero-coupon bonds. Additionally, usually 12 to 18
months of interest payments are also secured in the
form of a cash collateral account, which is
maintained to pay interest in the event that the
sovereign debtor misses an interest payment.

11The Commission notes that while no Brady
bonds issued by the Additional Countries are
currently registered in the United States, certain
sovereign debt issues of Argentina and Venezuela
have been so registered. Futures on U.S.-registered
debt securities of Argentina and Venezuela (or any
sovereign debt which in the future becomes so
registered) would not be deemed exempt securities
under Rule 3a12-8.

12The CME’s proposed futures contracts will be
cash-settled (i.e., settlement of the futures contracts
will not entail delivery of the underlying
securities). The Commission has recognized that a
cash-settled futures contract is consistent with the
requirement of the Rule that delivery must be made
outside the United States. See Securities Exchange
Act Release No. 25072 (October 29, 1987), 52 FR
42277 (November 4, 1987).

public and publicly guaranteed debt 13
of Brazil, Argentina, and Venezuela was
approximately US$86 billion, US$55
billion, and US$74 billion,
respectively.14 Moreover, the cash
market for Brady bonds issued by the
Additional Countries evidences
relatively active trading. Based on data
provided by the CME, the total 1994
trading volume in the Brady bonds of
Brazil, Argentina, and Venezuela was
approximately US$371 billion, US$360
billion, and US$320 billion,
respectively.15 As is the case for all
sovereign issuers, there are less actively
traded sovereign debt instruments
issued by the Additional Countries, but
the Commission believes that as a whole
the sovereign debt market for the
Additional Countries is sufficiently
liquid and deep for purposes of Rule
3al2-8. Accordingly, the Commission
believes that it is appropriate to exempt
the sovereign debt of Brazil, Argentina,
and Venezuela because of the overall
depth and liquidity of the existing cash
market in the Additional Countries
sovereign debt.

The Commission also believes that the
amendment offers potential benefits for
U.S. investors. As stated above, the
amendment will allow U.S. boards of
trade to offer in the United States, and
U.S. investors to trade, a greater range
of futures contracts on foreign
government debt obligations.
Specifically, the trading of futures on
the sovereign debt of Brazil, Argentina,
and Venezuela should provide U.S.
investors with a vehicle for hedging the
risks involved in holding positions in
the underlying sovereign debt of the
Additional Countries. The Commission
does not anticipate that the amendment
will result in any direct cost for U.S.
investors or others. The amendment will
impose no recordkeeping or compliance
burdens, and merely would provide a
limited purpose exemption under the

13Public debt is an external obligation of a public
debtor, including the national government, a
political subdivision (or any agency of either) and
autonomous public bodies. Publicly guaranteed
debt is an external obligation of a private debtor
that is guaranteed for repayment by a public entity.

14See Letter from Carl A. Royal, Senior Vice
President and Special Counsel, CME, to James T.
McHale, Attorney, OMS, Division, Commission,
dated November 30, 1995 (citing the World Bank’s
1995 World Debt Tables as the source for this
information) (““November 30 letter”’). As mentioned
earlier, the Commission recently amended the Rule
to include the debt securities of Mexico. As of
March 31, 1995 there was approximately US$87.5
billion face amount Mexican government debt
issued and outstanding of various classes and
maturities. See Mexico Adopting Release, supra
note 7.

15See November 30 letter, supra note 14. The
total 1994 dollar-based trading volume in Mexican
Brady bonds was approximately US$282.3 billion.
See Mexico Adopting Release, supra note 7.

federal securities laws. The restrictions
imposed under the amendment are
identical to the restrictions currently
imposed under the terms of the Rule
and are designed to protect U.S.
investors.

In the Proposing Release the
Commission solicited comment on the
general application and operation of the
Rule given the increased globalization of
the securities markets since the Rule
was adopted. The Commission intends
to consider this issue further, but does
not believe it should delay the inclusion
of the Additional Countries in the list of
countries whose debt obligations are
exempted under Rule 3a12-8.
Nevertheless, the Commission continues
to welcome suggestions on potential
restructuring of Rule 3a12-8 to adapt to
the ever-increasing internationalization
of the securities markets.

1V. Regulatory Flexibility Act
Consideration

Chairman Levitt has certified in
connection with the Proposing Release
that this amendment, if adopted, would
not have a significant economic impact
on a substantial number of small
entities. The Commission received no
comments on this certification.

V. Effects on Competition and Other
Findings

Section 23(a)(2) of the Exchange Act 16
requires the Commission, in adopting
rules under the Exchange Act, to
consider the competitive effects of such
rules, if any, and to balance any impact
with the regulatory benefits gained in
terms of furthering the purposes of the
Exchange Act. The Commission has
considered the amendment to the Rule
in light of the standards cited in Section
23(a)(2) and believes that adoption of
the amendment will not impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Exchange Act. As stated
above, the amendment is designed to
assure the lawful availability in this
country of futures contracts on the
government debt of the Additional
Countries that otherwise would not be
permitted to be marketed under the
terms of the CEA. The amendment thus
serves to expand the range of financial
products available in the United States
and enhances competition in financial
markets. Insofar as the Rule contains
limitations, they are designed to
promote the purposes of the Exchange
Act by ensuring that futures trading on
government securities of the Additional
Countries is consistent with the goals
and purposes of the federal securities

1615 U.S.C § 78w(a)(2).
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laws by minimizing the impact of the
Rule on securities trading and
distribution in the United States.

Because the amendment to the Rule is
exemptive in nature, the Commission
has determined to make the foregoing
action effective immediately upon
publication in the Federal Register.1?

VI. Statutory Basis

The amendment to Rule 3a12-8 is
being adopted pursuant to 15 U.S.C.
8§ 78a et seq., particularly Sections
3(a)(12) and 23(a), 15 U.S.C.

8§ 78c(a)(12) and 78w(a).

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities.

Text of the Adopted Amendment

For the reasons set forth above, the
Commission is amending Part 240 of
Chapter Il, Title 17 of the Code of
Federal Regulations as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240
continues to read in part as follows:

Authority: 15 U.S.C. 77c, 77d, 779, 77j,
77s, T7eee, 77999, 77nnn, 77sss, 77ttt, 78c,
78d, 78i, 78j, 781, 78m, 78n, 780, 78p, 78q,
78s, 78w, 78x, 78lI(d), 799, 79t, 80a—20, 80a—
23, 80a—29, 80a—37, 80b—3, 80b—4 and 80b—
11, unless otherwise noted.
* * * * *

2. Section 240.3a12-8 is amended by
removing the word *‘or’’ at the end of
paragraph (a)(1)(xv), removing the
“period” at the end of paragraph
(a)(1)(xvi) and adding *;”” in its place,
and adding paragraph (a)(1)(xvii),
paragraph (a)(1)(xviii), and paragraph
(a)(1)(xix) to read as follows:
§240.3a12-8 Exemption for designated

foreign government securities for purposes
of futures trading.

(a) * X %
(l) * K X
(xvii) the Federative Republic of
Brazil,
(xviii) the Republic of Argentina; or
(xix) the Republic of Venezuela.
* * * * *
Dated: March 7, 1996.
By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 96-5968 Filed 3—12-96; 8:45 am]
BILLING CODE 8010-01-P

1715 U.S.C. §553(d).

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
RIN 0960-AC55

Supplemental Security Income for the
Aged, Blind, and Disabled;
Continuation of Full Benefit Standard
for Persons Temporarily
Institutionalized

AGENCY: Social Security Administration.

ACTION: Final rule.

SUMMARY: These final rules are being
issued to reflect section 3 of the
Employment Opportunities for Disabled
Americans Act and section 9115 of the
Omnibus Budget Reconciliation Act of
1987. These statutory provisions
amended the Social Security Act (the
Act) to permit certain recipients to
receive payments based on the full
supplemental security income (SSI)
benefit rate for a limited period after
becoming residents of medical or
psychiatric institutions.

EFFECTIVE DATE: These final rules are
effective May 13, 1996.

FOR FURTHER INFORMATION CONTACT:
Lawrence V. Dudar, Legal Assistant,
Office of Regulations and Rulings,
Social Security Administration, 3-B-1
Operations Building, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1759.

SUPPLEMENTARY INFORMATION: SSI
regulations generally require the
suspension of SSI benefits when a
recipient is a resident of a public
institution throughout a month, except
that the recipient may receive a reduced
benefit if he or she is a resident
throughout a month in a public or
private institution where over 50
percent of the cost of care is paid for by
Medicaid. The following legislative
provisions, however, now allow for
benefits based on the full SSI Federal
benefit rate to continue during months
of residency in an institution under
certain circumstances.

Benefits Payable Based on Section
1611(e)(1)(E) of the Act

Section 3 of Public Law 99-643 (the
Employment Opportunities for Disabled
Americans Act) added subparagraph (E)
to section 1611(e)(1) of the Act. Based
on this added provision, a recipient,
whose SSI eligibility is based on section
1619 (a) or (b) of the Act for the month
preceding the first full month of
residence in (1) a public medical or
psychiatric institution or (2) a public or
private institution where Medicaid is
paying more than 50 percent of the cost
of care, can remain eligible for an SSI

benefit based on the full Federal benefit
rate for up to 2 months after entering the
institution. This statutory provision also
provides that payment is conditioned on
an agreement by the institution that
these benefits are to be retained by the
recipient and cannot be used to defray
the cost of institutional care.

Section 1902(o) of the Act requires
that all State Medicaid plans provide for
disregarding any SSI payments paid by
reason of section 1611(e)(1)(E) or
1611(e)(1)(G) of the Act in computing
the post-eligibility contribution of the
individual to the cost of care. Therefore,
if the institution is receiving Medicaid
payments for the recipients, we will rely
on the agreement the institution signed
with the State Medicaid agency to
ensure that this condition is met.

Benefits Payable Based on Section
1611(e)(1)(G) of the Act

Section 9115 of Public Law 100-203
(the Omnibus Budget Reconciliation Act
of 1987) added subparagraph (G) to
section 1611(e)(1) of the Act. Based on
this added provision, a recipient is
eligible for continued benefits for up to
3 full months after entering the
institution if the following conditions
are met:

1. A physician certifies that the
recipient’s stay in the institution or
facility is likely not to exceed 3 months;

2. The recipient demonstrates a need
to continue to maintain and provide for
the expenses of a home or other living
arrangement to which he or she may
return after leaving the facility; and

3. The recipient was eligible for
Federal SSI cash benefits or federally
administered State supplementation in
the month before the month benefits
would otherwise be reduced or
suspended because of residence in an
institution.

The following policies implement the
provisions of section 1611(e)(1)(G) of
the Act.

We state in these final rules at
§416.212(b) that, in order for a recipient
to be eligible for these benefits, the
physician’s certification and the
evidence of the need to pay home or
living arrangement expenses must be
submitted to the Social Security
Administration (SSA) no later than the
day of discharge or the 90th full day of
confinement, whichever is earlier. We
will determine the date of submission to
be the date we receive it or, if mailed,
the date of the postmark. This time
frame for submission of the needed
evidence to establish eligibility for
continued payments represents what we
believe is the best balance between the
statutory language and Congressional
intent that:



Federal Register / Vol. 61,

No. 50 / Wednesday, March 13, 1996 / Rules and Regulations

10275

« The benefits are payable “without
interruption;”

* The physician’s statement must be
“‘anticipatory” (i.e., based on an
expectation rather than accomplished
fact); and,

¢ The Commissioner will assist
recipients in establishing eligibility for
the payments.

We will encourage recipients to submit
the necessary evidence as early as
possible to facilitate our administration
of the provision.

Section 1611(e)(1)(H) allows, but does
not require, the Commissioner to enter
into agreements with outside agencies
and organizations for making the
determinations required under section
1611(e)(1)(G) or for providing
information or assistance in connection
with making such determinations. We
are not exercising the option at this
time.

Final Rules Applicable to Both
Categories of Benefits

These final rules include the
following policy provisions that are
applicable to both categories of benefits:

1. We will compute a recipient’s
benefits under sections 1611(e)(1)(E)
and 1611(e)(1)(G) of the Act on the basis
of the permanent living arrangement
used to compute benefits for the month
immediately prior to the first month the
recipient is otherwise subject to
suspension under §416.1325 or subject
to a reduced benefit amount under
§416.414 because of residence in an
institution. All the Federal income
provisions (including living
arrangements, in-kind support and
maintenance, and deeming) applicable
to the recipient’s permanent living
arrangement will continue to apply for
the period in which benefits are payable
while in the institution. This also means
that we will compute the benefits as an
eligible couple (instead of as two
eligible individuals) for months in
which either benefit is being paid to one
member of the couple.

Section 1611(e)(1)(E) of the Act
originally was interpreted and
implemented as requiring the
computation of benefits under section
1611(e)(1)(E) to be based on a living
arrangement in the institution. Under
such an interpretation, the section
1611(e)(1)(E) benefits were not subject
to the in-kind support and maintenance
and deeming of income provisions that
applied before the person was
institutionalized and which apply when
computing benefits under section
1611(e)(1)(G). This computation could
increase the benefits paid under section
1611(e)(1)(E) as compared to the
benefits paid prior to

institutionalization. To ensure the
payment of section 1611(e)(1)(E)
benefits comparable to those paid before
institutionalization (and comparable to
benefits payable under section
1611(e)(1)(G)), as of the effective date of
the final regulations, benefits under
section 1611(e)(1)(E) will be computed
based on the living arrangement existing
prior to institutionalization. Thus, all
Federal living arrangement, in-kind
support and maintenance, and deeming
provisions will continue to apply for up
to the first 2 full months of
institutionalization.

We are delaying the effective date of
the final rules for 60 days after
publication in the Federal Register in
order to avoid a notice problem for
those individuals who already have
been notified of section 1611(e)(1)(E)
benefit amounts calculated under our
prior practice. If the effective date were
not delayed, those individuals whose
first full month of institutionalization is
the month in which the regulations are
published and who have one remaining
month of eligibility under section
1611(e)(1)(E) would not be notified
timely that their benefits would be
computed differently for each of the 2
months under section 1611(e)(1)(E). For
those individuals, benefits for their first
full month of institutionalization will be
computed based on a living arrangement
in the institution. Benefits for the
second full month of institutionalization
will be computed based on the living
arrangement existing prior to
institutionalization. The delayed
effective date of the final rules will
enable us to timely notify our field
offices of the regulatory change, and
will provide field office personnel with
sufficient time to identify and notify the
affected individuals before the effective
date of the change.

We also are amending the rules on
temporary absence from a living
arrangement at §416.1149 to show that
these recipients are “‘temporarily
absent” from their permanent living
arrangement. This living arrangement as
a computation basis will not extend past
the last month that section 1611(e)(1)(E)
or section 1611(e)(1)(G) benefits are
payable or, if the recipient is discharged
in the month following the last month
of eligibility for section 1611(e)(1)(E) or
section 1611(e)(1)(G) benefits, past the
date of discharge. In the event the
recipient remains institutionalized and
becomes eligible for a reduced benefit,
the temporary absence ends, and we
will consider the institution as the
permanent living arrangement. The
computation basis will no longer
include factors (e.g., deemed income)

which were applicable in the recipient’s
last permanent living arrangement.

We are amending 88416.1147,
416.1149, and 416.1167 to reflect the
temporary absence rules applicable to
the treatment of in-kind support and
maintenance and deeming of income
and resources for these two types of
benefits. We are also amending
§8416.410, 416.412, 416.413, and
416.414 both to reference the extension
of full benefit eligibility to
institutionalized recipients under
sections 1611(e)(1)(E) and 1611(e)(1)(G)
and to update and include the full
Federal yearly benefit rate applicable in
recent years to an eligible individual,
qualified individual, and an eligible
couple. In §416.212(a)(1), we
substituted the word “under’’ for the
phrase “‘for benefits based on” because
an individual who is eligible under
section 1619(b) of the Act does not
receive cash benefits, but only acquires
a special eligibility status for purposes
of establishing or maintaining eligibility
for Medicaid.

2. The new 8§8416.212(a)(2) and
416.212(c) state the policy barring
reimbursement to an institution for a
recipient’s current maintenance
(excepting, of course, reimbursement of
expenditures for personal needs) from
the benefits authorized under section
1611(e)(1)(E) and section 1611(e)(1)(G)
of the Act.

Section 1611(e)(1)(E) prohibits
payment of benefits unless the
institution agrees to permit the recipient
to retain any benefits paid under this
section. If the institution is receiving
Medicaid payments for the recipient, we
rely on the agreement the institution
signed with the State Medicaid agency
to ensure this condition is enforced.
However, section 1611(e)(1)(G) does not
specifically require that the recipient be
permitted to retain the benefits payable
under that section, as does section
1611(e)(1)(E). The legislative history is
clear, however, that Congress intended
that the benefits payable under section
1611(e)(1)(G) be available for
maintenance of the recipient’s home or
living arrangement and not for paying
the institution for the cost of the
recipient’s current maintenance except
reimbursement of expenditures for
personal needs. Moreover, as noted
above, section 1902(o) of the Act
requires that all State Medicaid plans
provide for disregarding any SSiI
payments paid by reason of section
1611(e)(1)(E) or 1611(e)(1)(G) of the Act
in computing the post-eligibility
contribution of the individual to the
cost of care. Consequently, to permit
institutions to secure these benefits
would appear to negate the purpose of
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the legislation and, in the case of
Medicaid institutions, to be in conflict
with section 1902(0) of the Act. Based
on this intent and section 1902(0), we
are extending the prohibition on the
payment of benefits to, or the use of
benefits by, an institution to defray
current maintenance costs, except
personal needs items, to benefits
payable under section 1611(e)(1)(G).
This prohibition concerning benefits
payable under the two sections will be
implemented as follows.

In view of Congressional intent that
benefits payable under sections
1611(e)(1)(E) and 1611(e)(1)(G) of the
Act be used for meeting expenses
outside the institution, the new
§8412.212(a)(2) and 416.212(c) provide
that an institution must allow the
recipient to retain those benefits. The
institution can only be reimbursed for
nominal costs it may have incurred for
the recipient’s personal needs such as
personal hygiene items, snacks, and
candy to the extent not covered by
Medicaid. We believe that payment to
the institution for these costs is not
inconsistent with sections 1611(e)(1)(E)
and 1611(e)(1)(G). However,
reimbursement is not permitted beyond
personal needs.

The current §416.640(c) prohibits a
representative payee from reimbursing
an institution from SSI benefits for the
current maintenance costs of an
institutionalized recipient when
Medicaid pays to the institution more
than 50 percent of the cost of the
individual’s care. In the previously
published notice of proposed
rulemaking, we had proposed to amend
§416.640 (b) and (c) to repeat the
prohibition on reimbursement for
current maintenance costs (with the
exception of personal needs) for
recipients who are receiving benefits
payable under sections 1611(e)(1)(E)
and 1611(e)(1)(G). However, to avoid
unnecessary duplication, we have
revised §416.640 (b) and (c) in these
final regulations simply to include cross
references in those sections to the new
§416.212.

3. We are amending § 416.2040 to
reflect that for States whose
supplementation programs are federally
administered under the authority of
section 1616(a) of the Act and/or section
212 of Public Law 93-66,
institutionalized recipients receiving
benefits under either section
1611(e)(1)(E) or section 1611(e)(1)(G)
can continue to be eligible to receive the
optional/mandatory State
supplementary payments. In addition, a
recipient who would be eligible for
benefits authorized under §416.212 but
for countable income which reduces his

or her Federal SSI benefit to zero may
still be eligible to receive a federally
administered State supplementary
payment. Non-federally administered
States will elect whether
institutionalized beneficiaries receiving
Federal benefits under either section
1611(e)(1)(E) or section 1611(e)(1)(G)
will receive the same State
supplementary payment they received
prior to the first full month of
institutionalization or the payment (if
any) normally made in such
circumstances.

We are extending eligibility for
federally administered State
supplementation to recipients receiving
benefits payable under the two sections.
With respect to federally administered
optional State supplementation, section
1616(b)(2) of the Act provides the
Commissioner with broad authority to
adopt such *“. . . procedural or other
general administrative provisions, as the
Commissioner of Social Security finds
necessary . . .to achieve efficient and
effective administration of both the
program which he conducts under this
title and the optional State
supplementation.”” The regulation at
§416.2005(d) provides similar authority
for federally administered mandatory
State supplements. These authorities
enable SSA to administer statutory
provisions that affect State
supplementation in a fashion fully in
accord with their underlying
Congressional intent. Congress, when
enacting section 1611(e)(1)(E) and
section 1611(e)(1)(G), intended that
recipients not be disadvantaged
financially when entering an institution
for a stay of short duration. To
implement this intention, we consider
the recipient’s living arrangement as not
having changed when computing the
amount of the Federal benefit payable
under sections 1611(e)(1)(E) and
1611(e)(1)(G). The same policies used
for determining the Federal benefit will
be used to determine the State
supplementary payment. Thus, a
recipient’s living arrangement would
not be considered to have changed for
purposes of determining the recipient’s
State supplementary payment. This will
ensure that the State supplementary
payments payable in the month prior to
the first full month of
institutionalization will, subject to the
income counting provisions, continue
through the months of
institutionalization. Thus, we believe
that the policy will assist the
Commissioner in achieving efficient and
effective administration of both the title
XVI and State supplementary payment
programs, because continuing the State

supplementary payments will negate the
need for field office intervention, with
attendant error potential.

In light of the above, it is reasonable
to conclude that the Commissioner
exercise discretion and require, under
the authority of section 1616(b)(2) of the
Act, States, whose State supplementary
payments are federally administered, to
continue to supplement the full benefit
rate payable for months of
hospitalization under both section
1611(e)(1)(E) and section 1611(e)(1)(G).

4. We are also amending §416.1325 of
subpart M in part 416 to show that
benefits will not be suspended for
months of residency in a public
institution if the recipient is eligible for
benefits payable under section
1611(e)(1)(E) or section 1611(e)(1)(G) of
the Act for those months. However, this
amended rule is not being included in
these regulations and, instead, will be
separately published as an interim final
rule in final regulations which recodify
Subpart M entitled: ““Suspensions,
Terminations, and Advance Notice of
Unfavorable Determinations.”

On September 28, 1992, we published
a notice of proposed rulemaking
(NPRM) at 57 FR 44519 reflecting the
provisions of the Employment
Opportunities for Disabled Americans
Act and the Omnibus Budget
Reconciliation Act of 1987 that are
described above. We received two
comments on the proposed regulations
from State mental health agencies, both
of which endorsed the regulatory
changes. Therefore, the proposed rules
are adopted as final regulations.
However, we have made a number of
minor, nonsubstantive changes to the
rules as written in the NPRM, including
updates on the amount of benefits
payable, the change to §416.640 which
is discussed above, and a correction to
a cross reference to reflect the numerical
redesignation of a section. We also have
deleted the benefit amounts payable in
the years prior to 1994 since such
information is generally not needed by
the public.

Regulatory Procedures

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order 12866.
Thus, they were not subject to OMB
review.

Paperwork Reduction Act

These final regulations contain
information collection requirements in
§§416.212(b)(1)(iii) and
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416.212(b)(1)(iv). The Social Security
Administration would normally request
clearance of this requirement (under the
Paperwork Reduction Act) by the Office
of Management and Budget (OMB).
However, we are not doing so in this
situation because we have already
obtained OMB clearance to collect this
information under OMB control number
0960-0516.

Public reporting burden for each of
these collections of information is
estimated to average 5 minutes per
response. This includes the time it will
take to read the instructions, gather the
necessary facts, and provide the
information requested. The respondents
to the collection in paragraph (b)(1)(iii)
will be physicians. The respondents to
the requirement in paragraph (b)(1)(iv)
will be recipients of SSI payments. We
estimate that 60,000 people will provide
this information yearly. The total annual
burden for both information collections
is therefore estimated to be 5,000 hours.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect individuals.
Therefore, a regulatory flexibility
analysis, as provided in Public Law 96—
354, the Regulatory Flexibility Act, is
not required.

(Catalog of Federal Domestic Assistance
Program No. 93.807, Supplemental Security
Income)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public Assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements, Social security.

Dated: February 28, 1996.
Shirley Chater,
Commissioner of Social Security.

For the reasons set forth in the
preamble, subparts B, D, F, K, and T of
part 416 of chapter I11 of title 20 of the
Code of Federal Regulations are
amended as follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart B—Eligibility

1. The authority citation for subpart B
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1110(b), 1602,
1611, 1614, 1615(c), 1619(a), 1631, and 1634
of the Social Security Act (42 U.S.C.
902(a)(5), 1310(b), 1381a, 1382, 1382c,
1382d(c), 1382h(a), 1383, and 1383c); secs.
211 and 212, Pub. L. 93-66, 87 Stat. 154 and

155 (42 U.S.C. 1382 note); sec. 502(a), Pub.
L. 94-241, 90 Stat. 268 (48 U.S.C. 1681 note);
sec. 2, Pub. L. 99-643, 100 Stat. 3574 (42
U.S.C. 1382h note).

2. Section 416.202 is amended by
revising paragraph (b)(4) to read as
follows:

§416.202 Who may get SSI benefits.

* * * * *

(b) * % *
(4) A child of armed forces personnel

living overseas as described in
§416.216.

* * * * *

3. Section 416.211 is amended by
revising paragraphs (a)(1) and (b) to read
as follows:

§416.211 You are aresident of a public
institution.

(a) General rule. (1) Subject to the
exceptions described in paragraphs (b),
(c), and (d) of this section and §416.212,
you are not eligible for SSI benefits for
any month throughout which you are a
resident of a public institution as
defined in §416.201. In addition, if you
are a resident of a public institution
when you apply for SSI benefits and
meet all other eligibility requirements,
you cannot be eligible for benefits until
the day of your release from the
institution. The amount of your SSI
benefits for the month of your release
will be prorated (see subpart D of this
part) beginning with the date of your
release.

* * * * *

(b) Exception—SSI benefits payable at
a reduced rate. You may be eligible for
SSI benefits at a reduced rate described
in §416.414, if—

(1)(i) The public institution in which
you reside throughout a month is a
medical care facility for which Medicaid
(title XIX of the Social Security Act)
pays a substantial part (more than 50
percent) of the cost of your care; or

(ii) You reside for part of a month in
a public institution and the rest of the
month in a public institution or private
medical facility where Medicaid pays
more than 50 percent of the cost of your
care; and

(2) You are ineligible in that month
for a benefit described in §416.212 that
is payable to a person temporarily
confined in a medical facility.

* * * * *

§8§416.212-416.215
§8§416.213-416.216]

4. Sections 416.212 through 416.215
are redesignated as §§416.213 through

416.216 respectively and a new
8416.212 is added to read as follows:

[Redesignated as

§416.212 Continuation of full benefits in
certain cases of medical confinement.

(a) Benefits payable under section
1611(e)(1)(E) of the Social Security Act.
Subject to eligibility and regular
computation rules (see subparts B and D
of this part), you are eligible for the
benefits payable under section
1611(e)(1)(E) of the Social Security Act
for up to 2 full months of medical
confinement during which your benefits
would otherwise be suspended because
of residence in a public institution or
reduced because of residence in a public
or private institution where Medicaid
pays over 50 percent of the cost of your
care if—

(1) You were eligible under either
section 1619(a) or section 1619(b) of the
Social Security Act in the month before
the first full month of residence in an
institution;

(2) The institution agrees that no
portion of these benefits will be paid to
or retained by the institution excepting
nominal sums for reimbursement of the
institution for any outlay for a
recipient’s personal needs (e.g., personal
hygiene items, snacks, candy); and

(3) The month of your
institutionalization is one of the first 2
full months of a continuous period of
confinement.

(b) Benefits payable under section
1611(e)(1)(G) of the Social Security Act.
(1) Subject to eligibility and regular
computation rules (see subparts B and D
of this part), you are eligible for the
benefits payable under section
1611(e)(1)(G) of the Social Security Act
for up to 3 full months of medical
confinement during which your benefits
would otherwise be suspended because
of residence in a public institution or
reduced because of residence in a public
or private institution where Medicaid
pays over 50 percent of the cost if—

(i) You were eligible for SSI cash
benefits and/or federally administered
State supplementary payments for the
month immediately prior to the first full
month you were a resident in such
institution;

(ii) The month of your
institutionalization is one of the first 3
full months of a continuous period of
confinement;

(iii) A physician certifies, in writing,
that you are not likely to be confined for
longer than 90 full consecutive days
following the day you entered the
institution, and the certification is
submitted to SSA no later than the day
of discharge or the 90th full day of
confinement, whichever is earlier; and

(iv) You need to pay expenses to
maintain the home or living
arrangement to which you intend to
return after institutionalization and
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evidence regarding your need to pay
these expenses is submitted to SSA no
later than the day of discharge or the
90th full day of confinement, whichever
is earlier.

(2) We will determine the date of
submission of the evidence required in
paragraphs (b)(1) (iii) and (iv) of this
section to be the date we receive it or,
if mailed, the date of the postmark.

(c) Prohibition against using benefits
for current maintenance. If the recipient
is a resident in an institution, the
recipient or his or her representative
payee will not be permitted to pay the
institution any portion of benefits
payable under section 1611(e)(1)(G)
excepting nominal sums for
reimbursement of the institution for any
outlay for the recipient’s personal needs
(e.g., personal hygiene items, snacks,
candy). If the institution is the
representative payee, it will not be
permitted to retain any portion of these
benefits for the cost of the recipient’s
current maintenance excepting nominal
sums for reimbursement for outlays for
the recipient’s personal needs.

Subpart D—Amount of Benefits

5. The authority citation for subpart D
of part 416 is continues to read as
follows:

Authority: Secs. 702(a)(5), 1611 (a), (b), (c),
and (e), 1612, 1617, and 1631 of the Social
Security Act (42 U.S.C. 902(a)(5), 1382 (a),
(b), (c), and (e), 1382a, 1382f, and 1383).

6. Section 416.410 is revised to read
as follows:

§416.410 Amount of benefits; eligible
individual.

The benefit under this part for an
eligible individual (including the
eligible individual receiving benefits
payable under the §416.212 provisions)
who does not have an eligible spouse,
who is not subject to either benefit
suspension under §416.1325 or benefit
reduction under §416.414, and who is
not a qualified individual (as defined in
§416.221) shall be payable at the rate of
$5,640 per year ($470 per month)
effective for the period beginning
January 1, 1996. This rate is the result
of a 2.6 percent cost-of-living
adjustment (see §416.405) to the
December 1995 rate. For the period
January 1, through December 31, 1995,
the rate payable, as increased by the 2.8
percent cost-of-living adjustment, was
$5,496 per year ($458 per month). For
the period January 1, through December
31, 1994, the rate payable, as increased
by the 2.6 percent cost-of-living
adjustment, was $5,352 per year ($446
per month). The monthly rate is reduced
by the amount of the individual’s

income which is not excluded pursuant
to subpart K of this part.

7. Section 416.412 is revised to read
as follows:

§416.412 Amount of benefits; eligible
couple.

The benefit under this part for an
eligible couple (including couples
where one or both members of the
couple are receiving benefits payable
under the §416.212 provisions), neither
of whom is subject to suspension of
benefits based on §416.1325 or
reduction of benefits based on §416.414
nor is a qualified individual (as defined
in §416.221) shall be payable at the rate
of $8,460 per year ($705 per month),
effective for the period beginning
January 1, 1996. This rate is the result
of a 2.6 percent cost-of-living
adjustment (see §416.405) to the
December 1995 rate. For the period
January 1, through December 31, 1995,
the rate payable, as increased by the 2.8
percent cost-of-living adjustment, was
$8,224 per year ($687 per month). For
the period January 1, through December
31, 1994, the rate payable, as increased
by the 2.6 percent cost-of-living
adjustment, was $8,028 per year ($669
per month). The monthly rate is reduced
by the amount of the couple’s income
which is not excluded pursuant to
subpart K of this part.

8. Section 416.413 is revised to read
as follows:

§416.413 Amount of benefits; qualified
individual.

The benefit under this part for a
qualified individual (defined in
§416.221) is payable at the rate for an
eligible individual or eligible couple
plus an increment for each essential
person (defined in §416.222) in the
household, reduced by the amount of
countable income of the eligible
individual or eligible couple as
explained in §416.420. A qualified
individual will receive an increment of
$2,820 per year ($235 per month),
effective for the period beginning
January 1, 1996. This rate is the result
of the 2.6 percent cost-of-living
adjustment (see §416.405) to the
December 1995 rate, and is for each
essential person (as defined in
§416.222) living in the household of a
qualified individual. (See §416.532.)
For the period January 1, through
December 31, 1995, the rate payable, as
increased by the 2.8 percent cost-of-
living adjustment, was $2,748 per year
($229 per month). For the period
January 1, through December 31, 1994,
the rate payable, as increased by the 2.6
percent cost-of-living adjustment, was
$2,676 per year ($223 per month). The

total benefit rate, including the
increment, is reduced by the amount of
the individual’s or couple’s income that
is not excluded pursuant to subpart K of
this part.

9. Section 416.414 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§416.414 Amount of benefits; eligible
individual or eligible couple in a medical
care facility.

(a) General rule. Except where the
§416.212 provisions provide for
payment of benefits at the rates
specified under §8§416.410 and 416.412,
reduced SSI benefits are payable to
persons and couples who are in medical
care facilities where more than 50
percent of the cost of their care is paid
by a State plan under title X1X of the
Social Security Act (Medicaid). This
reduced SSI benefit rate also applies to
persons who are in medical care
facilities where more than 50 percent of
the cost would have been paid by an
approved Medicaid State plan but for
the application of section 1917(c) of the
Social Security Act due to a transfer of
assets for less than fair market value.
Persons and couples to whom these
reduced benefits apply are—

* * * * *

Subpart F—Representative Payment

10. The authority citation for subpart
F of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1631 (a)(2) and
(d)(2) of the Social Security Act (42 U.S.C.
902(a)(5) and 1383 (a)(2) and (d)(1)).

11. Section 416.640 is amended by
revising paragraphs (b) and (c) to read
as follows:

§416.640 Use of benefit payments.
* * * * *

(b) Institution not receiving Medicaid
funds on beneficiary’s behalf. If a
beneficiary is receiving care in a
Federal, State, or private institution
because of mental or physical
incapacity, current maintenance will
include the customary charges for the
care and services provided by an
institution, expenditures for those items
which will aid in the beneficiary’s
recovery or release from the institution,
and nominal expenses for personal
needs (e.g., personal hygiene items,
snacks, candy) which will improve the
beneficiary’s condition. Except as
provided under §416.212, there is no
restriction in using SSI benefits for a
beneficiary’s current maintenance in an
institution. Any payments remaining
from SSI benefits may be used for a
temporary period to maintain the
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beneficiary’s residence outside of the
institution unless a physician has
certified that the beneficiary is not
likely to return home.

Example: A hospitalized disabled
beneficiary is entitled to a monthly benefit of
$264. The beneficiary, who resides in a
boarding home, has resided there for over 6
years. It is doubtful that the beneficiary will
leave the boarding home in the near future.
The boarding home charges $215 per month
for the beneficiary’s room and board.

The beneficiary’s representative payee pays
the boarding home $215 (assuming an
unsuccessful effort was made to negotiate a
lower rate during the beneficiary’s absence)
and uses the balance to purchase
miscellaneous personal items for the
beneficiary. There are no benefits remaining
which can be conserved on behalf of the
beneficiary. The payee’s use of the benefits
is consistent with our guidelines.

(c) Institution receiving Medicaid
funds on beneficiary’s behalf. Except in
the case of a beneficiary receiving
benefits payable under §416.212, if a
beneficiary resides throughout a month
in an institution that receives more than
50 percent of the cost of care on behalf
of the beneficiary from Medicaid, any
payments due shall be used only for the
personal needs of the beneficiary and
not for other items of current
maintenance.

Example: A disabled beneficiary resides in
a hospital. The superintendent of the hospital
receives $30 per month as the beneficiary’s
payee. The benefit payment is disbursed in
the following manner, which would be
consistent with our guidelines:

Miscellaneous canteen items ................ $10
CIOthiNg ..oooviiiiiiieee e 15
Conserved for future needs of the ben-

eficiary ..o 5
* * * * *

Subpart K—Income

12. The authority citation for subpart
K of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, and 1631 of the
Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 1382a, 1382b, 1382c(f), 1382j,
and 1383); sec. 211, Pub. L. 93-66, 87 Stat.
154 (42 U.S.C. 1382 note).

13. Section 416.1147 is amended by
revising paragraphs (b) and (d) to read
as follows:

§416.1147 How we value in-kind support
and maintenance for a couple.
* * * * *

(b) One member of a couple lives in
another person’s household and
receives food and shelter from that
person and the other member of the
couple is in a medical institution. (1) If
one of you is living in the household of

another person who provides you with
both food and shelter, and the other is
temporarily absent from the household
as provided in 8416.1149(c)(1) (in a
medical institution that receives
substantial Medicaid payments for his
or her care (§416.211(b))), and is
ineligible in the month for either benefit
payable under §416.212, we compute
your benefits as if you were separately

eligible individuals (see § 416.414(b)(3)).

This begins with the first full calendar
month that one of you is in the medical
institution. The one living in another
person’s household is eligible at an
eligible individual’s Federal benefit rate
and one-third of that rate is counted as
income not subject to any income
exclusions. The one in the medical
institution cannot receive more than the
reduced benefit described in
§416.414(b)(3)(i).

(2) If the one member of the couple in
the institution is eligible for one of the
benefits payable under the §416.212
provisions, we compute benefits as a
couple at the rate specified under
§416.412. However, if that one member
remains in the institution for a full
month after expiration of the period
benefits based on §416.212 can be paid,
benefits will be computed as if each
person were separately eligible as
described under paragraph (c)(1) of this
section. This begins with the first
calendar month after expiration of the
period benefits based on §416.212 can
be paid.

* * * * *

(d) One member of a couple is subject
to the presumed value rule and the
other member is in a medical
institution.

(1) If one of you is subject to the
presumed value rule and the other is
temporarily absent from the household
as provided in 8§416.1149(c)(1) (in a
medical institution that receives
substantial Medicaid payments for his
or her care (§416.211(b))), and is
ineligible in that month for either
benefit payable under §416.212, we
compute your benefits as if both
members of the couple are separately

eligible individuals (see § 416.414(b)(3)).

This begins with the first full calendar
month that one of you is in the medical
institution (see §416.211(b)). We value
any food, clothing, or shelter received
by the one outside of the medical
institution at one-third of an eligible
individual’s Federal benefit rate, plus
the amount of the general income
exclusion (8416.1124(c)(12)), unless
you can show that their value is less as
described in §416.1140(a)(2). The
member of the couple in the medical
institution cannot receive more than the

reduced benefit described in
§416.414(b)(3)(i).

(2) If one of you is subject to the
presumed value rule and the other in
the institution is eligible for one of the
benefits payable under §416.212, we
compute the benefits as a couple at the
rate specified under §416.412.
However, if the one in the institution
remains in the institution after the
period benefits based on §416.212 can
be paid, we will compute benefits as if
each member of the couple were
separately eligible as described in
paragraph (d)(1) of this section.

14. Section 416.1149 is amended by
revising paragraphs (a) and (c)(1) to read
as follows:

§416.1149 What is a temporary absence
from your living arrangement.

(a) General. A temporary absence may
be due to employment, hospitalization,
vacations, or visits. The length of time
an absence can be temporary varies
depending on the reason for your
absence. For purposes of valuing in-
kind support and maintenance under
§8416.1130 through 416.1148, we apply
the rules in this section. In general, we
will find a temporary absence from your
permanent living arrangement if you (or
you and your eligible spouse)—

(1) Become a resident of a public
institution, or a public or private
medical care facility where over 50
percent of the cost of care is paid by
Medicaid, and are eligible for the
benefits payable under §416.212; or

(2) Were in your permanent living
arrangement for at least 1 full calendar
month prior to the absence and intend
to, and do, return to your permanent
living arrangement in the same calendar
month in which you (or you and your
spouse) leave, or in the next month.

* * * * *

(c) Rules for temporary absence in
certain circumstances.

(1)(i) If you enter a medical care
facility that receives substantial
Medicaid payments for your care (as
described in §416.211(b)) and you are
not eligible for either benefit payable
under §416.212 (and you have not
received such benefits during your
current period of confinement) and you
intend to return to your prior living
arrangement (and you are eligible for the
reduced benefits payable under
§416.414 for full months in the facility),
we consider this a temporary absence
regardless of the length of your stay in
the facility. We use the rules that apply
to your permanent living arrangement to
value any food, clothing, or shelter you
receive during the month (for which
reduced benefits under §416.414 are not
payable) you enter or leave the facility.
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During any full calendar month you are
in the medical care facility, you cannot
receive more than the Federal benefit
rate described in §416.414(b)(1). We do
not consider food or shelter provided
during a medical confinement to be
income.

(i) If you enter a medical care facility
and you are eligible for either benefit
payable under §416.212, we also
consider this a temporary absence from
your permanent living arrangement. We
use the rules that apply to your
permanent living arrangement to value
any food, clothing, or shelter you
receive during the month you enter the
facility and throughout the period you
are eligible for these benefits. We
consider your absence to be temporary
through the last month benefits under
§416.212 are paid unless you are
discharged from the facility in the
following month. In that case, we
consider your absence to be temporary
through the date of discharge.

* * * * *

15. Section 416.1167 is amended by
revising paragraph (a) to read as follows:

§416.1167 Temporary absences and
deeming rules.

(a) General. During a temporary
absence, we continue to consider the
absent person a member of the
household. A temporary absence occurs
when—

(1) You, your ineligible spouse,
parent, or an ineligible child leaves the
household but intends to and does
return in the same month or the month
immediately following; or

(2) You enter a medical care facility
and are eligible for either benefit
payable under §416.212. We consider
your absence to be temporary through
the last month benefits under §416.212
were paid unless you were discharged
from the facility in the following month.
In that case, we consider your absence
to be temporary through the date of

discharge.
* * * * *

Subpart T—State Supplementation
Provisions; Agreement; Payments

16. The authority citation for subpart
T of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1616, 1618, and
1631 of the Social Security Act (42 U.S.C.
902(a)(5), 1382e, 1382g, and 1383); sec. 212,
Pub. L. 93-66, 87 Stat. 155 (42 U.S.C. 1382
note); sec. 8 (a), (b)(1)—(b)(3), Pub. L. 93-233,
87 Stat. 956 (7 U.S.C. 612c note, 1431 note
and 42 U.S.C. 1382e note); secs. 1 (a)—(c) and
2(a), 2(b)(1), 2(b)(2), Pub. L. 93-335, 88 Stat.
291 (42 U.S.C. 1382 note, 1382e note).

17. Section 416.2040 is amended by
revising paragraph (a) and adding a new
paragraph (c) to read as follows:

§416.2040 Limitations on eligibility.
* * * * *

(a) Inmate of public institution. A
person who is a resident in a public
institution for a month, is ineligible for
a Federal benefit for that month under
the provision of §416.211(a), and does
not meet the requirements for any of the
exceptions in §416.211 (b), (c), or (d), or
§416.212, also shall be ineligible for a
federally administered State

supplementary payment for that month.
* * * * *

(c) Recipient eligible for benefits
under §416.212. A recipient who is
institutionalized and is eligible for
either benefit payable under §416.212
for a month or months may also receive
federally administered State
supplementation for that month.
Additionally, a recipient who would be
eligible for benefits under §416.212 but
for countable income which reduces his
or her Federal SSI benefit to zero, may
still be eligible to receive federally
administered State supplementation.

[FR Doc. 96-5705 Filed 3—12-96; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 101
[Docket No. 90N-0134]

RIN 0910-AA19

Food Labeling: Reference Daily
Intakes; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
final rule that appeared in the Federal
Register of December 28, 1995 (60 FR
67164). The final rule amended FDA
regulations to establish Reference Daily
Intakes (RDI’s) for vitamin K, selenium,
manganese, chromium, molybdenum,
and chloride, but not for fluoride. The
document was published with some
typographical errors. This document
corrects those errors.

EFFECTIVE DATE: January 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Camille E. Brewer, Center for Food
Safety and Applied Nutrition (HFS—
165), Food and Drug Administration,

200 C St. SW., Washington, DC 20204,
202-205-5483.

In FR Doc. 95-31197, appearing on
page 67164 in the Federal Register of
Thursday, December 28, 1995, the
following corrections are made:

1. On page 67167, in the second
column, in lines three, five, seven, and
eight, ““mg” is corrected to read “‘ug.”

§101.36 Corrected

2. On page 67175, in the second
column, in 8 101.36(b)(3)(ii), in line
fourteen, “vitamin B6”’ is corrected to
read ‘‘vitamin Bg"’, and ‘‘vitamin B12" is
corrected to read ‘“‘vitamin B12".

Dated: March 7, 1996.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-6029 Filed 3—12-96; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP OE3889, 2E4113, and 5E4538/R2210;
FRL-5352-8]

RIN 2070-AC78

Chlorothalonil; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final Rule.

SUMMARY: This document establishes
tolerances for combined residues of the
fungicide chlorothalonil and it
metabolite in or on the raw agricultural
commodities blueberries, filberts, and
mushrooms. The Interregional Research
Project No. 4 (IR-4) requested the
regulation to establish a maximum
permissible level for residues of the
fungicide pursuant to the Federal Food,
Drug and Cosmetic Act (FFDCA).

EFFECTIVE DATE: This regulation
becomes effective March 13, 1996.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP OE3889,
2E4113, and 5E4538/R2210], may be
submitted to: Hearing Clerk (1900),
Environmental Protection Agency, Rm.
M3708, 401 M St., SW., Washington, DC
20460. Fees accompanying objections
and hearing requests shall be labeled
“Tolerance Petition Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
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identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
objections and hearing requests in
electronic form must be identified by
the docket number [PP OE3889, 2E4113,
and 5E4538/R2210]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
copies of objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Sixth Floor,
Crystal Station #1, 2800 Jefferson Davis
Highway, Arlington, VA 22202. (703)
308-8783, e-mail:
jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 24, 1996 (61
FR 1884), EPA issued a proposed rule
that gave notice that the Interregional
Research Project No. 4 (IR-4), New
Jersey Agricultural Experiment Station,
P.O. Box 231, New Brunswick, NJ
08903, had submitted pesticide
petitions (PP) OE3889, 2E4113, and
5E4538 to EPA on behalf of the named
Agricultural Experiment Stations. These
petitions requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(e) amend 40 CFR 180.275 by
establishing tolerances for combined
residues of the fungicide chlorothalonil
(tetrachloroisophthalonitrile) and its
metabolite 4-hydroxy-2,5,6-
trichloroisophthalonitrile in or on
certain raw agricultural commodities, as
follows:

1. PP OE3889. Petition submitted on
behalf of the Agricultural Experiment
Stations of Florida, Georgia, Kentucky,
Louisiana, Michigan, North Carolina,
Oklahoma, Pennsylvania, South
Carolina, Tennessee, Texas, and
Washington proposing a tolerance for
blueberries at 1.0 part per million

ppm). . :

2. PP 2E4113. Petition submitted on
behalf of the Oregon Agricultural
Experiment Station proposing a
tolerance for filberts at 0.1 ppm. The
petitioner proposed that use of
chlorothalonil on filberts be limited to
Oregon based on the geographical
representation of the residue data
submitted. Additional residue data will
be required to expand the area of usage.
Persons seeking geographically broader
registration should contact the Agency’s
Registration Division at the address
provided above.

3. PP 5E4538. Petition submitted on
behalf of the Pennsylvania Agricultural
Experiment Station proposing a
tolerance for mushrooms at 1.0 ppm.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted with the
proposals and other relevant material
have been evaluated and discussed in
the proposed rule. Based on the data
and information considered, the Agency
concludes that the tolerances will
protect the public health. Therefore, the
tolerances are established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue

of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number
[PPOE3889, 2E4113, and 5E4538/R2210]
(including any objections and hearing
requests submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Written objections and hearing
requests, identified by the document
number [PP OE3889, 2E4113, and
5E4538/R2210], may be submitted to the
Hearing Clerk (1900), Environmental
Protection Agency, Rm. 3708, 401 M St.,
SW., Washington, DC 20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-Docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to review by the Office of
Management and Budget (OMB) and the
requirements of the Executive Order.
Under section 3(f), the order defines “‘a
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significant regulatory action’ as an
action that is likely to result in a rule
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as “‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 27, 1996.
Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

2.In §180.275, by amending the table
in paragraph (a) by adding
alphabetically the raw agricultural
commodities blueberries and
mushrooms and by amending the table
in paragraph (b), by adding
alphabetically the raw agricultural
commodity filberts to read as follows:

§180.275 Chlorothalonil; tolerances for
residues.

(a) * * *
Commodities P;anritlﬁop')’]er
* * * * *
Blueberries ........ccocevvvveeiiiiiiiiinns 1.0
* * * * *
Mushrooms .........cccceeeeeeeeeiinnneene. 1.0
* * * * *
(b) * * *
Commodities Pre;]ritlﬁor;]er
* * * * *
Filberts ......ccoovvveeeiiiiiiiieeee e, 0.1
* * * * *

[FR Doc. 96-5536 Filed 3-12-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180

[OPP—300402A; FRL-4993-3]

RIN 2070-AB78
3,5-Dichloro-N-(1,1-Dimethyl-2-

Propynyl)Benzamide; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA has completed the
reregistration process and issued a
Reregistration Eligibility Decision (RED)
document for the pesticide 3,5-dichloro-
N-(1,1-dimethyl-2-propynyl)benzamide,
also known as pronamide. In the
reregistration process, all information to
support a pesticide’s continued
registration is reviewed for adequacy
and, when needed, supplemented with
new scientific studies. Based on the
RED tolerance assessments for the
pesticide chemical subject to this rule,
EPA is issuing the following tolerance
actions: to delete individual tolerances
and establish crop-grouping tolerances,
raise some tolerances and lower others,
amend an incorrectly listed tolerance,
and modify the statment under 40 CFR
180.317 for the pesticide pronamide.
EFFECTIVE DATE: This regulation
becomes effective March 13, 1996.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [OPP-
300402A], may be submitted to: Hearing

Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. An
electronic copy of objections and
hearing requests filed with the Hearing
Clerk may be submitted to OPP by
sending electronic mail (e-mail) to:opp-
docket@epamail.epa.gov.

Copies of electronic objections and
hearing requests must be submitted as
an ASCII file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket number [OPP-300402A]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

FOR FURTHER INFORMATION CONTACT:By
mail: Philip Poli, (703)-308-8038; e-
mail: poli.philip@epamail.epa.gov. By
mail: Special Review and Reregistration
Division (7508W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
Special Review Branch, Crystal Station
#1, 3rd Floor, 2800 Crystal Drive,
Arlington, VA 22202.

SUPPLEMENTARY INFORMATION: EPA
issued a proposed rule, published in the
Federal Register of November 15, 1995
(60 FR 57379), which announced that
based on a Reregistration Eligibility
Decision (RED) for the pesticide 3,5-
dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide, also known as
pronamide, the Agency intended to
revise 40 CFR 180.317 to delete
individual tolerances and establish
crop-grouping tolerances (as described
in 40 CFR 180.34), raise some tolerances
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and lower others, amend an incorrectly
listed tolerance (for sheep meat), and
modify the tolerance expression for
pronamide to clarify which metabolites
are determined by the enforcement
methods and are included in the
tolerance expression.

The following comments were
received by the Agency in response to
the proposed rule published in the
Federal Register of November 15, 1995
(60 FR 57379):

1. Oral comments by the Interregional
Project No. 4 (IR-4). The Interregional
Project No. 4 (IR-4) requested that the
Agency acknowledge that IR-4
petitioned EPA for tolerances for
pronamide on stone fruits and nongrass
animal feeds. IR-4 wanted it to be
known that at the time the tolerances
were being proposed in the Federal
Register of November 15, 1995, IR-4
tolerance petitions for the stone fruits
and nongrass animal feed crop groups
were pending with the Agency.

Agency response. The Agency
proposed these and other tolerance
actions for pronamide in the Federal
Register of November 15, 1995 (60 FR
57379). This final rule endorses both
petition 3E4190, which was submitted
by IR-4 on behalf of the agricultural
experiment station of Washington State,
and petition 5E4525 submitted by IR-4
on behalf of the agricultural experiment
station of Oregon State.

2. Comments from Rohm and Haas
Company. A comment was received by
the Agency from Rohm and Haas
Company concerning the addition of
radicchio greens (tops) to the list of
approved commodities specified in the
proposed Federal Register notice of
November 15, 1995 (60 FR 57379).

Agency response. In the Federal
Register of October 26, 1994 (59 FR
53771), EPA issued a proposed rule that
gave notice that the Interregional
Research Project No. 4 (IR-4) had
submitted pesticide petition PP 0E3907
to EPA on behalf of the agricultural
experiment station of California. The
petition requested that EPA approve
pronamide and its metabolites for use in
or on the raw agricultural commodity
radicchio greens (tops) at 2.0 parts per
million (ppm). This regulation became
effective with the publication of the
Federal Register notice of January 25,
1995 (60 FR 4862). Therefore,
“radicchio” greens (tops) at a tolerance
of 2.0 ppm will be added alphabetically
into the list of commodities at 40 CFR
180.317(a).

The data considered with the
proposal and other relevant material
have been evaluated and discussed in
the proposed rule. Based on the data
and information considered, the Agency

concludes that the tolerances will
protect the public health. Therefore, the
tolerances are established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

EPA has established a record for this
rulemaking under docket number [OPP-
300402A] (including any comments and
data submitted electronically). A public
version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant’™); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.
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Dated: March 5, 1996.
Richard D. Schmitt,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. By revising §180.317, to read as
follows:

§180.317 3,5-Dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide; tolerances for
residues.

(a) Tolerances are established for
combined residue of the herbicide 3,5-
dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide and its metabolites
(containing the 3,5-dichlorobenzoyl
moiety and calculated as 3,5-dichloro-
N-(1,1-dimethyl-2-propynyl)benzamide)
in or on the following raw agricultural
commodities:

Commodity Pﬁmritlﬁo%er
APPIES . 0.1
Artichokes ...... 0.1
Blackberries ... 0.05
Blueberries ........ 0.05
Boysenberries ... 0.05
Cattle, fat .......... 0.02
Cattle, kidney . 0.4
Cattle, liVer .....cocceeveeiiiiiiieceee 0.4
Cattle, mbyp (except kidney, liver) 0.02
Cattle, meat 0.02
EQOS e 0.02
Endive (escarole) 1.0
Goats, fat .....cccceeernen. 0.02
Goats, kidney . 0.4
Goats, liver ......ccocvveveeeeiiiiiieeeee, 0.4
Goats, mbyp (except kidney, liver) 0.02
Goats, meat ............ceeeeeeeeeeeeeeen. 0.02
Grapes ........... 0.1
Hogs, fat ........ 0.02
Hogs, kidney .. 0.4
HOQS, lIVEr ..o 0.4
Hogs, mbyp (except kidney, liver) 0.02
Hogs, meat .......cccccevviiiiiiieeeiens 0.02
Horses, fat ............ 0.02
Horses, kidney 0.4
Horses, liVer ........cccoovviiiniiiicene 0.4
Horses, mbyp (except kidney,

IVED) oo 0.02
Horses, meat . 0.02
Lettuce ........... 1.0
MilK o 0.02
Nongrass animal feeds ... 10.0
Pears ......ccooiiiiiiiinns 0.1
Poultry, fat ............ 0.02
Poultry, kidney 0.2
Poultry, liver ......cccocvvevieeicieeee, 0.2
Poultry, mbyp (except kidney,

IVED) oo 0.02
Poultry, meat ............cccee.. 0.02
Radicchio, greens (tops) 2.0

. Parts per
Commodity miIIiopn
Raspberries ......ccccccevvviiiieeennnen. 0.05
Sheep, fat ............ 0.02
Sheep, kidney 0.4
Sheep, lIVer .....ccccoeiiiiiiiiiees 0.4
Sheep, mbyp (except kidney,
IVEr) i 0.02
Sheep, meat 0.02
Stone fruits 0.1

(b) Tolerances with regional
registration are established for the
combined residues of the herbicide 3,5-
dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide and its metabolites
(containing the 3,5 dichlorobenzoyl
moiety and calculated as 3,5-dichloro-
N-(1,1-dimethyl-2-propynyl)benzamide)
in or on the following raw agricultural
commodities:

Commodity anritlﬁo%er
Peas, dried (winter) ..........cccocee.. 0.05
Rhubarb ..o 0.1

[FR Doc. 96-5986 Filed 3-12-96; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 95-171; RM—-8724]

Radio Broadcasting Services;
Jackson, WY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Summit Radio and 1530, LLC,
allots Channel 227C at Jackson,
Wyoming, as the community’s third
local commercial FM transmission
service. See 60 FR 62060, December 4,
1995. Channel 227C can be allotted to
Jackson in compliance with the
Commission’s minimum distance
separation requirements at city
reference coordinates. The coordinates
for Channel 227C at Jackson are North
Latitude 43-28-42 and West Longitude
110-45-42. With this action, this
proceeding is terminated.

DATES: Effective April 22, 1996. The
window period for filing applications
will open on April 22, 1996 and close
on May 23, 1996.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 95-171,
adopted February 28, 1996, and released
March 6, 1996. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Sections 303, 48 Stat., as
amended, 1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Wyoming, is amended
by adding Channel 227C at Jackson.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5897 Filed 3—-12-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 95-160; RM-8710]
Radio Broadcasting Services;
Kewanee, IL

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Virden Broadcasting
Corporation, substitutes Channel 230A
for Channel 221A at Kewanee, Illinois,
and modifies Station WIRE(FM)’s
license accordingly. See 60 FR 55820,
November 3, 1995. Channel 230A can be
allotted at Kewanee in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 0.8 kilometers (0.5 miles)
west at petitioner’s requested site. The
coordinates for Channel 230A at
Kewanee are North Latitude 41-14-15
and West Longitude 89-56-15. With
this action, this proceeding is
terminated.
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EFFECTIVE DATE: April 22, 1996.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 95-160,
adopted February 26, 1996, and released
March 6, 1996. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Sections 303, 48 Stat., as
amended, 1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Illinois, is amended
by adding Channel 230A and by
removing Channel 221A at Kewanee.
Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5896 Filed 3—12-96; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF DEFENSE
48 CFR Part 206

Defense Federal Acquisition
Regulation Supplement; Justification
and Approval Thresholds

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Department of Defense is
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to revise procedures pertaining
to approval for the use of other than full
and open competition in the acquisition
process.

EFFECTIVE DATE: April 12, 1996.

FOR FURTHER INFORMATION CONTACT: Rick
Layser, OUSD (A&T) DP (DAR), IMD

3D139, 3062 Defense Pentagon,
Washington DC 20301-3062, Telephone
(703) 602—-0131. Telefax (703) 602—0350.
Please cite DFARS Case 96-D307.

SUPPLEMENTARY INFORMATION:
A. Background

Section 4102 of the FY 1996 Defense
Authorization Act (Public Law 104-106)
amends 10 U.S.C. 2304(f)(1)(B) and 41
U.S.C. 253(f)(1)(B) to raise the dollar
thresholds at which approval for the use
of other than full and open competition
must be obtained from the competition
advocate, the head of the procuring
activity, or the senior procurement
executive. Section 4102 provides for
approval of the justification for other
than full and open competition by (1)
the competition advocate, for proposed
contracts over $500,000 but not
exceeding $10,000,000; (2) the head of
the procuring activity, or designee, for
proposed contracts over $10,000,000 but
not exceeding $50,000,000; and (3) the
senior procurement executive, for
proposed contracts over $50,000,000.
The Director of Defense Procurement
has authorized a class deviation from
section 6.304 of the Federal Acquisition
Regulation to reflect the revised
approval thresholds. This corresponding
DFARS rule revises procedures for
approval of justifications for proposed
contracts over $50,000,000.

B. Regulatory Flexibility Act

The rule does not constitute a
significant DFARS revision within the
meaning of FAR 1.501 and Public Law
98-577 and publication for comment is
not required. Therefore, the Regulatory
Flexibility Act does not apply. However,
comments from small entities
concerning the affected DFARS Subpart
will be considered in accordance with 5
U.S.C. 610. Such comments should cite
DFARS Case 96-D307 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not impose any new recordkeeping,
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
which require the approval of OMB
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 206

Government procurement.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 206 is
amended as follows:

PART 206—COMPETITION
REQUIREMENTS

1. The authority citation for 48 CFR
Part 206 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

2. Section 206.304 is revised to read
as follows:

206.304 Approval of the justification.

(a)(4) The Under Secretary of Defense
(Acquisition & Technology) may
delegate this authority to—

(A) An Assistant Secretary of Defense;
or

(B) For a defense agency, an officer or
employee serving in, assigned, or
detailed to that agency who—

(1) If a member of the armed forces,
is serving in a rank above brigadier
general or rear admiral (lower half); or

(2) If a civilian, is serving in a
position with a grade under the General
Schedule (or any other schedule for
civilian officers or employees) that is
comparable to or higher than rear
admiral.

[FR Doc. 96—6000 Filed 3—12-96; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 625

[Docket No. 951116270-5038-02; I.D.
030196D)]

Summer Flounder Fishery;
Commercial Quota Harvested for
Maine

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Commercial quota harvest.

SUMMARY: NMFS issues this notification
announcing that the summer flounder
commercial quota available to the State
of Maine has been harvested. Vessels
issued a commercial Federal fisheries
permit for the summer flounder fishery
may not land summer flounder in Maine
for the remainder of calendar year 1996,
unless additional quota becomes
available through a transfer from
another state that has not reached its
annual quota. Regulations governing the
summer flounder fishery require
publication of this notification to advise
the State of Maine that the quota has
been harvested and to advise vessel and
dealer permit holders that no
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commercial quota is available for
landing summer flounder in Maine.
EFFECTIVE DATE: March 7, 1996, through
December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Lucy Helvenston, 508-281-9347.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 625. The regulations require annual
specification of a commercial quota that
is apportioned among the states from
North Carolina through Maine. The
process to set the annual commercial
gquota and the percent allocated to each
state are described in § 625.20.

The total commercial quota for
summer flounder for the 1996 calendar
year is set equal t0 11,111,298 Ib
(5,040,000 kg) (January 4, 1996, 61 FR
291). The percent allocated to vessels
landing summer flounder in Maine is
0.04756 percent, or 5,284 1b (2,397 kg).

Section 625.21(c) requires the
Director, Northeast Region, NMFS
(Regional Director), to monitor state
commercial quotas and to determine
when a state commercial quota is
harvested. The Regional Director is
further required to publish an
announcement in the Federal Register
advising a state and notifying Federal
vessel and dealer permit holders that,
effective upon a specific date, the state’s
commercial quota has been harvested
and no commercial quota is available for
landing summer flounder in that state.
Because the available information
indicates that the State of Maine has
attained its quota for 1996, the Regional
Director has determined, based on
dealer reports and other available
information, that the State’s commercial
quota has been harvested.

The regulations at 8 625.4(a)(3)
provide that Federal permit holders
agree as a condition of the permit not to
land summer flounder in any state that
the Regional Director has determined no
longer has commercial quota available.
Therefore, effective 0001 hours on
March 7, 1996, further landings of
summer flounder in Maine by vessels
holding commercial Federal fisheries
permits are prohibited for the remainder
of the 1996 calendar year, unless
additional quota becomes available
through a transfer from another state
that has not reached its annual quota,
and is announced in the Federal
Register. Federally permitted dealers are
also advised that, effective the date
above, they may not purchase summer
flounder from federally permitted
vessels that land in Maine for the
remainder of the calendar year, or until
additional quota becomes available
through another state.

Classification

This action is required by 50 CFR part
625 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 6, 1996.
Donald J. Leedy,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 96-5891 Filed 3—7-96; 5:07 pm]

BILLING CODE 3510-22-F

50 CFR Part 625
[1.D. 022996D]

Summer Flounder Fishery;
Commercial Quota Transfer from North
Carolina to Virginia

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration, (NOAA),
Commerce.

ACTION: Commercial quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring
5,773 1b (2,619 kg) of commercial
summer flounder quota to the
Commonwealth of Virginia. NMFS
adjusted the quotas and announces the
revised commercial quota for each state
involved.

EFFECTIVE DATE: March 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Lucy Helvenston, 508-281-9347.

SUPPLEMENTARY INFORMATION:
Regulations implementing Amendment
2 to the Fishery Management Plan for
the Summer Flounder Fishery (FMP) are
found at 50 CFR part 625. The
regulations require annual specification
of a commercial quota that is
apportioned among the coastal states
from North Carolina through Maine. The
process to set the annual commercial
guota and the percent allocated to each
state is described in §625.20.

The commercial quota for summer
flounder for the 1996 calendar year was
set equal to 11,111,298 Ib (5,040,000 kg),
and the allocations to each state were
published January 4, 1996 (61 FR 291).
At that time, the State of North Carolina
was allocated a quota of 3,049,589 Ib
(1,383,270 kg) and the Commonwealth
of Virginia was allocated a quota of
2,368,569 Ib (1,074,365 kg).

The final rule implementing
Amendment 5 to the FMP was
published December 17, 1993 (58 FR
65936), and allows two or more states,
under mutual agreement and with the
concurrence of the Director, Northeast
Region, NMFS, (Regional Director) to

transfer or combine summer flounder
commercial quota. The Regional
Director is required to consider the
criteria set forth in § 625.20(f)(1), in the
evaluation of requests for quota transfers
or combinations.

The State of North Carolina has
agreed to transfer 5,773 Ib (2,619 kg) of
commercial quota to the Commonwealth
of Virginia. The Regional Director has
determined that the criteria set forth in
§625.20(f)(1) have been met, and hereby
publishes this notification of quota
transfers. The revised quotas for the
calendar year 1996 are: North Carolina,
3,043,816 Ib (1,380,652 kg); and
Virginia, 2,374,342 Ib (1,076,983 kg).

This action does not alter any of the
conclusions reached in the
environmental impact statement
prepared for Amendment 2 to the FMP
regarding the effects of summer flounder
fishing activity on the human
environment. Amendment 2 established
procedures for setting an annual
coastwide commercial quota for summer
flounder and a formula for determining
commercial quotas for each state. The
guota transfer provision was established
by Amendment 5 to the FMP and the
environmental assessment prepared for
Amendment 5 found that the action had
no significant impact on the
environment. Under sections
6.02b.3(b)(i)(aa) and (ii)(aa) of NOAA
Administrative Order 216-6, this action
is categorically excluded from the
requirement to prepare additional
environmental analyses. This is a
routine administrative action that
reallocates commercial quota within the
scope of previously published
environmental analyses.

Classification

This action is taken under 50 CFR
part 625 and is exempt from review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 6, 1996.
Donald J. Leedy,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 96-5894 Filed 3-12-96; 8:45 am]

BILLING CODE 3510-22-F

50 CFR Part 672

[Docket No. 960129018-6018-01; I.D.
030896B]

Groundfish of the Gulf of Alaska;
Pacific Cod for Processing by the
Offshore Component

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for Pacific cod for processing by
the offshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the allocation of
Pacific cod for processing by the
offshore component in the Western
Regulatory Area.

EFFECTIVE DATE: 1200 hrs, Alaska local
time (A.l.t.), March 9, 1996, until 2359
hrs, A.L.t., December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
50 CFR parts 620 and 672.

In accordance with
§672.20(c)(1)(ii)(B), the allocation of
Pacific cod for processing by the
offshore component in the Western
Regulatory Area was established by the
Final 1996 Harvest Specifications for
Groundfish (61 FR 4304, February 5,
1996) as 1,885 metric tons (mt).

The Director, Alaska Region, NMFS
(Regional Director), has determined, in
accordance with § 672.20(c)(2)(ii), that
the allocation of Pacific cod total
allowable catch for processing by the
offshore component in the Western
Regulatory Area soon will be reached.
The Regional Director established a
directed fishing allowance of 1,785 mt,
with consideration that 100 mt will be
taken as incidental catch in directed
fishing for other species in the Western
Regulatory Area. The Regional Director
has determined that the directed fishing
allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for

processing by the offshore component in
the Western Regulatory Area.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 672.20(g).

Classification

This action is taken under 50 CFR
672.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 1996.
Richard W. Surdi,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 96-6016 Filed 3—-8-96; 2:16 pm]

BILLING CODE 3510-22-F

50 CFR Part 675

[Docket No. 960129019-6019-01; I.D.
030796E]

Groundfish of the Bering Sea and
Aleutian Islands Area; Inshore
Component Pollock in the Aleutian
Islands Subarea

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock by vessels catching
pollock for processing by the inshore
component in the Aleutian Islands
subarea (Al) of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the first allowance of
the pollock total allowable catch (TAC)
for vessels catching pollock for
processing by the inshore component in
the Al.

EFFECTIVE DATE: 12 noon, Alaska local
time (A.lL.t.), March 10, 1996, until 12
noon, A.lL.t., April 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—-7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS

according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at 50
CFR parts 620 and 675.

In accordance with § 675.20(a)(7)(ii),
the first allowance of pollock for the
inshore component in the Al was
established by the Final 1996 Harvest
Specifications of Groundfish (61 FR
4311, February 5, 1996) as 10,591 metric
tons (mt).

The Director, Alaska Region, NMFS
(Regional Director), has determined in
accordance with §675.20(a)(8), that the
first allowance of pollock TAC for
vessels catching pollock for processing
by the inshore component in the Al
soon will be reached. Therefore, the
Regional Director has established a
directed fishing allowance of 10,091 mt
with consideration that 500 mt will be
taken as incidental catch in directed
fishing for other species in the Al.
Consequently, NMFS is prohibiting
directed fishing for pollock by vessels
catching pollock for processing by the
inshore component in the Al. This
closure is effective noon, A.lL.t., March
10, 1996, through noon, A.L.t., April 15,
1996. Under §675.20(a)(2)(ii), the
second allowance is available from
noon, A.l.t., August 15 through the end
of the fishing year.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at 8§ 675.20(h).

Classification

This action is taken under §675.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 1996.

Richard W. Surdi,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 96-6014 Filed 3-8-96; 2:16 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1131
[DA-96-03]
Milk in the Central Arizona Marketing

Area; Proposed Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed suspension of rule.

SUMMARY: This document invites written
comments on a proposal to suspend
certain provisions of the Central
Arizona Federal milk marketing order
for an indefinite period beginning April
1, 1996. The proposed suspension
would continue a suspension which
expires on March 31, 1996, that
eliminates the requirement that a
cooperative association ship at least 50
percent of its receipts to other handler
pool plants to maintain pool status of a
manufacturing plant operated by the
cooperative. United Dairymen of
Arizona, a cooperative association that
represents nearly all of the producers
who supply milk to the market, has
requested continuation of the
suspension. The cooperative asserts that
the suspension is necessary to prevent
uneconomical and inefficient
movements of milk.

DATES: Comments are due no later than
March 20, 1996.

ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456.

FOR FURTHER INFORMATION CONTACT:
Clifford M. Carman, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 720-
9368.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C.

601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this proposed rule would
not have a significant economic impact
on a substantial number of small
entities. This rule would tend to ensure
that dairy farmers would continue to
have their milk priced under the order
and thereby receive the benefits that
accrue from such pricing.

The Department is issuing this
proposed rule in conformance with
Executive Order 12866.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. If adopted,
this proposed rule will not preempt any
state or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15)(A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provisions of the
order, or any obligation imposed in
connection with the order is not in
accordance with law and request a
modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act, the
suspension of the following provision of
the order regulating the handling of
milk in the Central Arizona marketing
area is being considered for an
indefinite period beginning April 1,
1996:

In §1131.7(c), the words “*50 percent
or more of,” “(including the skim milk
and butterfat in fluid milk products

transferred from its own plant pursuant
to this paragraph that is not in excess of
the skim milk and butterfat contained in
member producer milk actually received
at such plant)” and “or the previous 12-
month period ending with the current
month.”

All persons who want to submit
written data, views or arguments about
the proposed suspension should send
two copies of their views to the USDA/
AMS/Dairy Division, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456, by the 7th day after publication of
this notice in the Federal Register. The
period for filing comments is limited to
7 days because a longer period would
not provide the time needed to complete
the required procedures before the
requested suspension is to be effective.

All written submissions made
pursuant to this notice will be made
available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).

Statement of Consideration

The proposed rule would continue to
suspend certain provisions of the
Central Arizona order for an indefinite
period beginning April 1, 1996. The
proposed suspension would continue to
remove the requirement that a
cooperative association which operates
a manufacturing plant in the marketing
area must ship at least 50 percent of its
milk supply during the current month
or the previous 12-month period ending
with the current month to other
handlers’ pool plants to maintain the
pool status of its manufacturing plant.

The order permits a cooperative
association’s manufacturing plant,
located in the marketing area, to be a
pool plant if at least 50 percent of the
producer milk of members of the
cooperative association is physically
received at pool plants of other handlers
during the current month or the
previous 12-month period ending with
the current month.

Continuation of the current
suspension was requested by United
Dairymen of Arizona (UDA), a
cooperative association that represents
nearly all of the dairy farmers who
supply the Central Arizona market.
UDA contends that the continued pool
status of their manufacturing plant is
threatened if the suspension is not
continued. UDA states that the same
marketing conditions that warranted the
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suspension last year still exist. UDA
maintains that members who increased
their milk production to meet the
projected demands of fluid handlers for
distribution into Mexico continue to
suffer the adverse impact of the collapse
of the Mexican peso. Absent a
suspension, UDA projects that costly
and inefficient movements of milk
would have to be made to maintain pool
status of producers who have
historically supplied the market and to
prevent disorderly marketing in the
Central Arizona marketing area.

Accordingly, it may be appropriate to
suspend the aforesaid provisions
beginning April 1, 1996, for an
indefinite period.

List of Subjects in 7 CFR Part 1131

Milk marketing orders.
The authority citation for 7 CFR Part
1131 continues to read as follows:
Authority: 7 U.S.C. 601-674.
Dated: March 7, 1996.
Lon Hatamiya,
Administrator.
[FR Doc. 96-5933 Filed 3-12-96; 8:45 am]
BILLING CODE 3410-02-P

Commodity Credit Corporation

7 CFR Part 1427
RIN 0506-AE51

Upland Cotton User Marketing
Certificate Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the regulations to set the payment rate
for exporters under the user marketing
certificate program on the date it is
determined by the Commodity Credit
Corporation the cotton is shipped. The
new method for rate-setting would be
effective on the day the final rule is
published. Comments are requested on
this change.

DATES: Comments on the proposed rule,
as well as comments on alternatives to
this proposal, must be received on or
before April 12, 1996 to be assured of
consideration.

ADDRESSES: Submit comments on the
proposed rule to: Director, Fibers
Analysis Division (FAD), Farm Service
Agency (FSA), U.S. Department of
Agriculture (USDA), room 3758-S, Ag
Code 0515, P.O. Box 2415, Washington,
DC 20013-2415. Comments on the
information collection must be sent to
the Office of Management and Budget
(OMB) at the address listed in the

Paperwork Reduction Act section of this
preamble. A copy of these comments
may also be sent to the Department
representative at the address shown
following the OMB address.

FOR FURTHER INFORMATION CONTACT:
Wayne Bjorlie, Director, FAD, FSA,
USDA, room 3758-S, Ag Code 0515,
P.O. Box 2415, Washington, DC 20013—-
2415 or call (202) 720-6734. A cost
benefit analysis of this rule is available
on request.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This proposed rule has been
determined to be significant and was
reviewed by OMB under Executive
Order 12866.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this proposed rule because
the Commodity Credit Corporation
(CCCQ) is not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of these
determinations.

Environmental Evaluation

It has been determined by
environmental evaluation that this
action will have no significant impact
on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Federal Assistance Program

The titles and numbers of the Federal
Assistance Programs, as found in the
catalog of Federal Domestic Assistance,
to which this proposed rule applies are:
Commodity Loans and Purchases—
10.051 and Cotton Production
Stabilization—10.052.

Executive Order 12778

This rule has been reviewed in
accordance with Executive Order 12778.
The provisions of the rule do not
preempt State laws, are not retroactive,
and do not involve administrative
appeals.

Executive Order 12372

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Background

Since the user marketing certificate
(Step 2) program began, the payment
rate for exporters has been the subject of
discussion and controversy, particularly
with regard to the bunching of export
sales registrations during a week
following a period of zero payment rates
or a week when the continuing
availability of the payments is
particularly uncertain. All segments of
the cotton industry have expressed
interest in making changes. Whereas
Step 2 may have been conceived as a
program to provide regular payments to
exporters based on actual sales made
according to historical timing patterns,
in reality the existence of the payments
has changed the timing of the sales.
Bunching of registrations refers to the
practice of registering large volumes of
cotton export sales with CCC whenever
there is a reasonable expectation that
such action will capture a larger than
average payment rate or a rate which
may be available for only a short time.
Bunching has occurred because the
payment rate has been fixed for the
exporter as of the date the sale is
registered with CCC. The proposed rule
would amend the regulations to set the
payment rate for exporters under the
user marketing certificate program on
the date on which it is determined by
CCC that the cotton is shipped, rather
than the date on which the sale is
registered with CCC. Thus, there would
no longer be an incentive to sell large
volumes of cotton in advance solely in
order to register the sales with CCC and
capture a larger payment rate. Under the
proposed rule, the rate could not be
captured in that way.

Regulations covering payment rate
determinations for cotton contracted by
exporters for shipment before the final
rule is published in the Federal Register
and for cotton consumed by domestic
users are not changed by this proposed
rule. Payment rates for such cotton will
be determined in accordance with
existing regulations and under the terms
and conditions of the Upland Cotton
Domestic User/Exporter Agreement,
CCC-1045, (4-15-94), Revision 2
(existing agreement), through the day
the final rule is published in the Federal
Register. Publication of the final rule in
the Federal Register and the effective
date of the revised agreement will be
coordinated so that the existing
agreement will remain in effect until the
revised agreement goes into effect. To
continue to participate in the Step 2
program, exporters and domestic users
must sign and return the revised
agreement to CCC.
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This proposed rule also updates the
address of the Kansas City Commodity
Office shown in 7 CFR 1427.105,
abbreviates several terms used to
describe price quotations used in the
calculation of the Step 2 payment rate,
and updates the ending date for the Step
2 program to July 31, 1998, in
accordance with current legislation.

Alternative policies to address
problems with the Step 2 program such
as rules similar to those in effect under
the Export Enhancement Program for
exports of agricultural commodities
have been suggested for cotton exports
under the Step 2 program. Such rules
could include a requirement to provide
evidence of a bona fide export sales
contract, required identification of the
end user of cotton sold under a covered
contract, required reporting of contract
terms, including the amount of the Step
2 payment applied to the sales price,
and prohibition of sales through third
parties or sales through foreign affiliates
of a participating exporter. Comments
on these alternative policies, as well as
other policies affecting the Step 2
program which may be of interest to the
public, will be considered along with
comments on the proposed rule.

Paperwork Reduction Act

The amendments to 7 CFR part 1427
set forth in this proposed rule involve
a change in the existing information
collection requirements which were
previously cleared by OMB under the
provisions of 44 U.S.C. 35. In
accordance with the Paperwork
Reduction Act of 1995, CCC has
submitted a request to OMB for a
revision to an information collection
currently approved in support of the
upland cotton user marketing certificate
program and related reporting and
recordkeeping requirements.

Title: Upland Cotton Domestic User/
Exporter Agreement and Payment
Program.

OMB Control Number: 0560-0136.

Expiration Date of Approval: April 30,
1997.

Type of Request: Revision of a
Currently-Approved Information
Collection.

Abstract: Section 103B(a)(5)(E)
authorizes payments to eligible U.S.
mills and exporters under the upland
cotton user marketing certificate
program if, for 4 consecutive weeks, (1)
the U.S. Northern Europe price exceeds
the Northern Europe price by more than
1.25 cents per pound, and (2) the
upland cotton adjusted world price is
less than 130 percent of the current-crop
base quality loan rate. Currently, to
participate in the program, mills and
exporters must sign an agreement with

CCC (CCC-1045) and agree to report
weekly to CCC their sales contracts (in
the case of exporters) and their
consumption of cotton (in the case of
domestic mills) as a basis for making
payments. The proposal would change
the requirement for exporters who
would report their weekly exports
instead of their weekly sales,
necessitating a revision in the exporter
application for payment (CCC-1045-1).
Although the change does not affect
domestic users, to continue in the
program, all program participants will
be required to sign a new agreement
which incorporates the changes for
exporters.

Certain information collections for
both exporters and domestic users have
been required since the beginning of the
program but were included in the last
burden statement under the general
category ““Normal Business Records.”
To more accurately assess the
paperwork burden, the individual
reports have been identified. CCC
provides a suggested format for the
reports but program participants may
submit the same information to CCC in
a format that is convenient for them.

Estimate of Burden: Public reporting
burden for this information collection is
estimated to average 14 minutes per
response.

Respondents: U.S. cotton exporters
and U.S. cotton mills.

Estimated Number of Respondents:
300.

Estimated Number of Responses per
Respondent: 65.

Estimated Total Annual Burden on
Respondents: 4,675 hours.

Comments are requested regarding (a)
whether the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology. Copies of the
information collection may be obtained
from Janise Zygmont at the above
address.

Submit comments on the information
collection to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 and to Janise Zygmont, FAD,

FSA, USDA, room 3756-S, Ag Code
0515, P.O. Box 2415, Washington, DC
20013-2415. All comments regarding
this information collection will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

OMB is required to make a decision
concerning the collection(s) of
information contained in these
proposed regulations between 30 and 60
days after publication of this document
in the Federal Register. Therefore, a
comment to OMB is best assured of
having its full effect if OMB receives it
within 30 days of publication. This does
not affect the deadline for the public to
comment to the Department on the
proposed regulations.

List of Subjects in 7 CFR Part 1427

Cotton, Loan programs/agriculture,
Marketing certificate programs, Price
support programs, Warehouses.

Accordingly, 7 CFR part 1427 is
proposed to be amended as follows:

PART 1427-COTTON

1. The authority citation for 7 CFR
part 1427 continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, 1425, 1444,
and 1444-2; 15 U.S.C. 714b and 714c.

2. Section 1427.100 is amended by
revising the first sentence of paragraph
(a) and revising paragraphs (b)(1)
introductory text, (b)(1)(i) and (b)(2) to
read as follows:

§1427.100 Applicability.

(a) The regulations in this subpart are
applicable during the period beginning
August 1, 1991, and ending July 31,
1998. * * *

(b)(1) During the period beginning
August 1, 1991, and ending July 31,
1998, CCC shall issue marketing
certificates or cash payments to
domestic users and exporters in
accordance with this subpart in a week
following a consecutive 4-week period
in which—

(i) The Friday through Thursday
average price quotation for the lowest-
priced United States growth, as quoted
for Middling one and three thirty-
seconds inch (‘M 1342z inch™) cotton,
delivered C.I.F. (cost, insurance and
freight) northern Europe (“‘U.S.
Northern Europe (USNE) price”)
exceeds the Friday through Thursday
average price quotation for the five
lowest-priced growths, as quoted for M
1%432 inch cotton, delivered C.1.F.
northern Europe (““Northern Europe
(NE) price’”) by more than 1.25 cents per
pound; and

(ii) * K K
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(2) Notwithstanding the provisions of
paragraph (b)(1) of this section, CCC
shall not issue marketing certificates or
cash payments if, for the immediately
preceding consecutive 10-week period,
the USNE price, adjusted for the value
of any certificates or cash payments
issued under paragraph (b)(1) of this
section, exceeds the NE price by more
than 1.25 cents per pound.

* * * * *

3. Section 1427.103 is amended by
revising paragraphs (a)(1) and (a)(2) to
read as follows:

§1427.103 Eligible upland cotton.
a * K %

(1) Opened by an eligible domestic
user on or after August 1, 1991, and on
or before July 31, 1998, or, excluding
cotton covered under paragraph (a)(2) of
this section, exported by an eligible
exporter on or after [date on which final
rule is published in the Federal
Register] and on or before July 31, 1998,
during a Friday through Thursday
period in which a payment rate,
determined in accordance with
8§1427.107, is in effect, and which meets
the requirements of paragraphs (b) and
(c) of this section;

(2) Sold for export by an eligible
exporter under a written contract
entered into on or after August 1, 1991,
and on or before [date immediately
following date on which the final rule
is published in the Federal Register]
during a Friday through Thursday
period in which a payment rate,
determined in accordance with
§1427.107, is in effect and which is
exported by the eligible exporter by not
later than July 31, 1998, and which
meets the requirements of paragraphs
(b) and (c) of this section.

* * * * *

4. Section 1427.105 is amended by
revising the first sentence of paragraph
(b) to read as follows:

§1427.105 Upland Cotton Domestic User/
Exporter Agreement.
* * * * *

(b) Upland Cotton Domestic User/
Exporter Agreements may be obtained
from Cotton and Rice Inventory Branch,
Cotton and Rice Division, Kansas City
Commodity Office, P. O. Box 419205,
Kansas City, Missouri 64141-6205.

* X *
* * * * *

5. Section 1427.107 is amended by
revising paragraphs (a)(1) introductory
text, (a)(1)(1), (a)(1)(ii), (a)(2)
introductory text, (b), (c), (d)
introductory text, (e) introductory text,
(H(1) introductory text, (f)(1)(ii), and
(H(2), and adding a new paragraph
(A(2)(iii) to read as follows:

§1427.107 Payment rate.

(a) * Kk x

(1) For exporters for cotton shipped
after (date of publication of final rule in
the Federal Register) (excluding cotton
covered under paragraph (a)(2) of this
section) and for domestic users for bales
opened during the period—

(i) Beginning the Friday following
August 1 and ending the week in which
the Northern Europe current (NEc) price
and the Northern Europe forward (NEf)
price first become available, the
payment rate shall be the difference
between the USNE price, minus 1.25
cents per pound, and the NE price in the
fourth week of a consecutive 4-week
period in which the USNE price
exceeded the NE price each week by
more than 1.25 cents per pound, and the
adjusted world price (AWP) did not
exceed the current crop-year loan level
for the base quality of upland cotton by
more than 130 percent.

(ii) Beginning the Friday through
Thursday week after the week in which
the NEc price and the NEf price first
become available and ending the
Thursday following July 31, the
payment rate shall be the difference
between the USNEc price, minus 1.25
cents per pound, and the NEc price in
the fourth week of a consecutive 4-week
period in which the USNE price
exceeded the NEc price each week by
more than 1.25 cents per pound, and the
AWP did not exceed the current crop-
year loan level for the base quality of
upland cotton by more than 130
percent.

(iii) * K K

(2) For exporters, prior to [date of
publication of final rule in the Federal
Register]—

* * * * *

(b) Notwithstanding the provisions of
paragraph (a) of this section, no
payment rate shall be established in a
week following a consecutive 10-week
period in which the USNE price, or as
the case may be, the USNEc price or the
USNETf price, adjusted for the value of
any certificate or cash payment issued
in accordance with paragraph (a) of this
section, exceeds the NE price, or as the
case may be, the NEc price or the NEf
price, by more than 1.25 cents per
pound.

(c) Notwithstanding the provisions of
paragraph (a) of this section, whenever
a 4-week period contains a combination
of NE prices only for one to three weeks
and NEc prices and NEf prices only for
one to three weeks such as occurs in the
spring when the NE price is succeeded
by the NEc price and the NEf price
(““spring transition period’) and at the
start of a new marketing year when the

NEc price and the NEf price are
succeeded by the NE price (marketing
year transition):

(1) Under paragraphs (a)(1)(i) and
(a)(2)(i) of this section, during the
marketing year transition, the NEf price
and the USNETf price in combination
with the NE price and the USNE price
shall be taken into consideration during
such 4-week periods to determine if a
payment is to be issued.

(2) Under paragraphs (a)(1)(ii),
(@)(2)(ii), and (a)(2)(v) of this section,
during the spring transition period, the
NEc price and the USNEc price in
combination with the NE price and the
USNE price shall be taken into
consideration during such 4-week
periods to determine if a payment is to
be issued.

(d) Notwithstanding any other
provision of this section, for contracts
made by exporters prior to [date of
publication of final rule in the Federal
Register], that specify shipment of the
cotton by not later than September 30—

* * * * *

(e) For U.S. cotton sold by the
exporter under an optional origin
contract prior to [date following date of
publication of final rule in the Federal
Register], the payment rate * * *

(f) * ok k

(1) With respect to the determination
of the USNE price, the USNEc price, the
USNETf price, the NE price, the NEc
price and the NEf price—

i * X *

(ii) If no daily quotes are available for
the entire 5-day period for either or both
the USNE price and the NE price during
the period when only one daily price
guotation is available for each growth
quoted for M 1%42 inch cotton, delivered
C.I.F. northern Europe; or the USNEc
price and the NEc price; or the USNEf
price and the NEf price, that week will
not be taken into consideration, in
which case, CCC may establish a
payment rate at a level it determines
appropriate, taking into consideration
the payment rate determined in
accordance with paragraph (a) of this
section for the latest available week.

(iii) Beginning [date of publication of
final rule in the Federal Register], if no
daily quotes are available for the entire
5-day period for either or both the
USNEc price and the NEc price, the
marketing year transition shall be
implemented immediately as provided
for in paragraph (c)(1) of this section.

(2) With respect to the determination
of the USNE price, the USNEc price and
the USNET price, if a quote for either the
U.S. Memphis territory or the
California/Arizona territory as quoted
for M 1342 inch cotton, delivered C.1.F.
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northern Europe, is not available for
each or any day of the 5-day period, the
available quote will be used.

* * * * *

6. Section 1427.108 is amended by
revising paragraphs (a)(2), (c)(1), and
(c)(2), and adding a new paragraph (c)(3)
to read as follows:

§1427.108 Payment.

(a) * * *

(1) * * *

(2) The net weight (gross weight
minus the weight of bagging and ties) as
determined in accordance with
paragraph (b) of this section, of eligible
upland cotton as determined in
accordance with paragraph (c) of this
section.

* * * * *

(C) * * *

(1) Purchased by the domestic users
on the date the bale is opened in
preparation for consumption;

(2) From August 1, 1991, through
[date immediately following date on
which the final rule is published in the
Federal Register], sold by the exporter
on the date the contract for sale is
confirmed in writing; and

(3) Excluding cotton covered under
paragraph (c)(2) of this section, through
July 31, 1998, exported by the exporter
on the date that CCC determines is the

date on which the cotton is shipped.
* * * * *

7. Section 1427.109 is amended by
revising paragraphs (a)(1) through (a)(3)
to read as follows:

§1427.109 Contract cancellations.

(a) * K *

(1) All undelivered (open) export
contracts (including optional origin
export contracts) outstanding as of the
later of the date the Agreement (CCC—
1045, 8-1-91) was executed by the
exporter or August 29, 1991;

(2) Any export contracts that were
canceled, or amended to reduce the
contract quantity, between the later of
June 18, 1991, or 75 days prior to the
date the Agreement (CCC-1045, 8-1-91)
was executed by the exporter and the
later of the date the Agreement (CCC—
1045, 8-1-91) was executed by the
exporter, or August 29, 1991, which are
not replaced by the later of the date the
Agreement (CCC-1045, 8-1-91) was
executed by the exporter or August 29,
1991; and

(3) All new export contracts entered
into by the exporter on or after August
30, 1991, and on or before [date
immediately following date on which
the final rule is published in the Federal
Register].

Signed at Washington, D.C., on March 6,
1996.

Grant Buntrock,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 96-5868 Filed 3-12-96; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-256—AD]

Airworthiness Directives; Piaggio
Model P-180 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Piaggio Model P-180 airplanes.
This proposal would require
replacement of outflow/safety valves
with serviceable valves. This proposal is
prompted by a report of cracking and
subsequent failure of outflow safety
valves in the pressurization system. The
actions specified by the proposed AD
are intended to prevent such cracking
and subsequent failure of the outflow/
safety valves, which could result in
rapid decompression of the airplane.
DATES: Comments must be received by
April 22, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
256-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Allied Signal Aerospace, Technical
Publications, Dept. 65-70, P.O. Box
52170, Phoenix, Arizona 85072—-2170.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California.

FOR FURTHER INFORMATION CONTACT:
Walter Eierman, Aerospace Engineer,
Systems and Equipment Branch, ANM—

130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5336; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM-256—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-256—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received a report of the
failure of a safety valve in the
pressurization system on a Learjet
Model 31A airplane. Failure of the valve
resulted in depressurization of the
cabin. Investigation revealed that the
poppets of certain outflow/safety valves
were cracked. These discrepant valves,
including the safety valve installed on
the incident airplane, had been
manufactured since January 1, 1989.
Certain valves manufactured since that
date have been found to be susceptible
to cracking due to an improper molding
process during their manufacture.
Cracking in the poppets of the outflow/
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safety valves in the pressurization
system can result in an open valve with
an effective flow area of 4.4 square
inches; additionally, the valve may
close and remain closed. This condition,
if not corrected, could result in cracking
and subsequent failure of the airflow/
safety valves, which could lead to rapid
decompression of the airplane.

On September 20, 1995, the FAA
issued AD 95-20-03, amendment 39—
9381 (60 FR 51709, October 3, 1995), to
address this unsafe condition on certain
Learjet Model 24, 25, 28, 29, 31, 35, 36,
and 55 series airplanes. Subsequently,
on December 5, 1995, the FAA issued
AD 95-25-10, amendment 39-9456, (60
FR 66484, December 22, 1995), to
address the unsafe condition on certain
Cessna Model 441, 500, 550, and 560
series airplanes. The outflow/safety
valves installed on these Cessna and
Learjet airplane models are similar to
the valves installed on Piaggio Model P—
180 series airplanes. Therefore, the FAA
has determined that the latter airplane
model also is subject to the unsafe
condition described previously.

The FAA has reviewed and approved
Allied Signal Aerospace Service
Bulletins 103742—-21-4059 (for airplanes
equipped with valves having part
number 103742) and 103744-21-4060
(for airplanes equipped with valves
having part number 103744), both dated
March 31, 1995, which describe
procedures for replacement of certain
discrepant outflow/safety valves with
serviceable valves.

This airplane model is manufactured
in Italy and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, the proposed AD would
require replacement of certain
discrepant outflow/safety valves with
serviceable valves. The actions would
be required to be accomplished in
accordance with the service bulletins
described previously.

Operators should note that, although
the service bulletins recommend
accomplishing the replacement within
300 flight hours or six months (after the
release of the service bulletins),
whichever occurs first, the FAA has
determined that an interval of 18
months will address the identified
unsafe condition in a timely manner.
This proposed compliance time of 18
months was determined to be
appropriate in consideration of the
safety implications, the average

utilization rate of the affected fleet, the
practical aspects of accomplishment of
the replacement during regular
maintenance periods, and the
availability of required replacement
parts.

The FAA estimates that 10 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 12 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. The parts
manufacturer has advised that it will
provide replacement parts at no cost to
operators. Based on these figures, the
cost impact of this proposal on U.S.
operators is estimated to be $7,200, or
$720 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13—[Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

I.LA.M. Rinaldo Piaggio S.P.A.: Docket 95—
NM-256-AD.

Applicability: Model P-180 airplanes
equipped with Allied Signal outflow/safety
valves, as identified in Allied Signal
Aerospace Service Bulletins 103742-21-4059
and 103744-21-4060, both dated March 31,
1995, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cracking and subsequent failure
of the outflow/safety valves, which would
result in rapid decompression of the airplane,
accomplish the following:

(a) Within 18 months after the effective
date of this AD, replace the outflow/safety
valve in accordance with Allied Signal
Aerospace Service Bulletin 103742-21-4059
(for airplanes equipped with valves having
part number 103742), or 103744-21-4060
(for airplanes equipped with valves having
part number 103744), both dated March 31,
1995, as applicable.

(b) As of the effective date of this AD, no
person shall install an outflow/safety valve,
having a part number and serial number
identified in Allied Signal Aerospace Service
Bulletin 103742—-21-4059 (for airplanes
equipped with valves having part number
103742) or 103744-21-4060 (for airplanes
equipped with valves having part number
103744), both dated March 31, 1995, on any
airplane unless that valve is considered to be
serviceable in accordance with the applicable
service bulletin.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
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compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on March 7,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-5944 Filed 3—12-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—NM-04-AD]

Airworthiness Directives; Boeing
Model 737-100 and —200 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 737-100 and —200
series airplanes. This proposal would
require inspections to detect cracking of
the support fittings of the Krueger flap
actuator; and replacement of existing
fittings with new steel fittings and
modification of the aft attachment of the
actuator, if necessary. This proposal is
prompted by reports of cracking due to
fatigue and stress corrosion of the
support fittings of the Krueger flap
actuator. The actions specified by the
proposed AD are intended to prevent
such cracking, which could result in
fracturing of the actuator attach lugs,
separation of the actuator from the
support fitting, severing of the hydraulic
lines, and resultant loss of hydraulic
fluids. These conditions, if not
corrected, could result in possible
failure of one or more hydraulic
systems, and subsequent reduced
controllability of the airplane.

DATES: Comments must be received by
May 6, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
04-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Della Swartz, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington; telephone (206) 227-2785;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96-NM—-04—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96—-NM-04—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The FAA received several reports
indicating that cracking was found on
Model 737 series airplanes in the
support fittings that attach the Krueger
flap actuator to the front spar. This

cracking was found in the actuator
attach lugs of the support fittings on a
number of airplanes, and in the fillet
radius between the actuator attach lug
and the vertical flanges of the fitting on
one airplane. The cause of the cracking
has been attributed to fatigue and stress
corrosion. Complete fracture of both
actuator attach lugs could allow the
actuator to separate from the support
fitting, which could sever the hydraulic
lines and result in the loss of hydraulic
fluids. This condition, if not corrected,
could result in possible failure of one or
more hydraulic systems, and subsequent
reduced controllability of the airplane.

The FAA also received two reports
indicating that hydraulic system A and
the standby hydraulic system failed
during flight on Model 737 series
airplanes. During subsequent emergency
landings, these airplanes departed the
end of the runway and sustained severe
damage. On one of these airplanes, both
actuator attach lugs on the support
fittings of the No. 1 Krueger flap
actuator were severed completely. The
actuator separated from the front spar
and the adjacent hydraulic lines were
severed. On the other airplane, the No.
3 Krueger flap actuator separated from
the fitting and the hydraulic lines to the
actuator were severed. Subsequently,
the hydraulic fuse did not close
sufficiently to prevent the loss of
hydraulic fluid from the system. Results
of a laboratory examination of the fuse
indicated that corrosion existed on the
magnesium piston of the fuse.

The FAA has reviewed and approved
Boeing Service Bulletin 737-57-1129,
Revision 1, dated October 30, 1981, as
revised by Notices of Status Change
737-57-1129NSC1, dated July 23, 1982;
737-57-1129 NSC2, dated April 14,
1983; and 737-57-1129 NSC 3, dated
May 18, 1995. This service bulletin
describes procedures for an initial
visual inspection and repetitive eddy
current inspections to detect cracking of
the support fittings of the Krueger flap
actuator; and replacement of existing
fittings with new steel fittings and
modification of the aft attachment of the
actuator, if necessary. Such replacement
and modification eliminates the need
for repetitive eddy current inspections
of the fittings.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require repetitive eddy current
inspections to detect cracking of the
support fittings of the Krueger flap
actuator; and replacement of existing
fittings with new steel fittings and
modification of the aft attachment of the
actuator, if necessary. Such replacement



Federal Register / Vol.

61, No. 50 / Wednesday, March 13,

1996 / Proposed Rules 10295

and modification, if accomplished,
would constitute terminating action for
the required repetitive inspections. The
actions would be required to be
accomplished in accordance with the
service bulletin described previously.

Operators should note that, while the
service bulletin recommends that the
initial inspection be performed using a
visual method and subsequent repetitive
inspections be performed using an eddy
current technique, this proposed AD
would require that both the initial and
repetitive inspections be accomplished
using the eddy current method. The
support fittings of the Krueger flap
actuator are susceptible to stress
corrosion cracking, and the crack
growth rate for such cracking is
unknown. The FAA finds that, if a
visual inspection is accomplished to
detect cracking of the support fittings,
such cracking may not be detected in a
timely manner to adequately address the
unsafe condition. Therefore, the FAA
has determined that an adequate level of
safety for the affected fleet requires that
both the initial and repetitive
inspections of these fittings be
performed using an eddy current
technique, which is a more reliable
method of crack detection.

The FAA is considering the issuance
of separate rulemaking action to address
failure of hydraulic fuses having
magnesium pistons. Fuses of this type
are installed on Model 747-100, —200,
—300, and —SP series airplanes, as well
as Model 737-100 and —200 series
airplanes.

There are approximately 727 Model
737-100 and —200 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 270 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 12 work hours per
airplane (6 work hours per wing) to
accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $194,400, or
$720 per airplane, per inspection.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Should an operator elect to
accomplish the replacement and
modification rather than continue the
repetitive inspections, it would take
approximately 88 work hours per
airplane (44 work hours per wing) to
accomplish the replacement and
modification, at an average labor rate of

$60 per work hour. Required parts
would cost approximately $13,172 per
airplane. Based on these figures, the cost
impact of the replacement and
modification is estimated to be $18,452
per airplane.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
““ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 96—NM—04—AD.
Applicability: Model 737-100 and —200
series airplanes, line positions 001 through
813 inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this

AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent possible failure of one or more
hydraulic systems and subsequent reduced
controllability of the airplane, accomplish
the following:

(a) Within one year after the effective date
of this AD, perform an eddy current
inspection to detect cracking of the support
fitting of the Krueger flap actuator, in
accordance with Boeing Service Bulletin
737-57-1129, Revision 1, dated October 30,
1981, as revised by Notices of Status Change
737-57-1129NSC1, dated July 23, 1982; 737—
57-1129 NSC2, dated April 14, 1983; and
737-57-1129 NSC 3, dated May 18, 1995.

(1) If no cracking is found, repeat the
inspection required by paragraph (a) of this
AD thereafter at intervals not to exceed 3,000
hours time-in-service.

(2) If any cracking is found, prior to further
flight, accomplish the replacement and
modification specified in paragraph (b) of
this AD.

(b) Replacement of the support fitting with
a steel fitting and modification of the actuator
aft attachment in accordance with Boeing
Service Bulletin 737-57-1129, Revision 1,
dated October 30, 1981, as revised by Notices
of Status Change 737-57-1129NSC1, dated
July 23, 1982; 737-57-1129 NSC2, dated
April 14, 1983; and 737-57-1129 NSC 3,
dated May 18, 1995; constitutes terminating
action for the repetitive inspections required
by this AD.

(c) As of the effective date of this AD, no
person shall install a support fitting having
part number 69-37892-9, 69-37892-10, 69—
37893-1, or 69-37893-2 on the Krueger flap
actuator of any airplane.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.
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Issued in Renton, Washington, on March 7,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-5943 Filed 3—12-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 95-AWP-27]
Proposed Establishment of Class E
Airspace; San Andreas, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a Class E airspace area at San
Andreas, CA. The development of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 31
has made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Calaveras Co-Maury Rasmussen Field
Airport, San Andreas, CA.

DATES: Comments must be received on
or before April 22, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, System Management Branch,
AWP-530, Docket No. 95-AWP-27, Air
Traffic Division, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California, 90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California, 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, System
Management Branch, Air Traffic
Division at the above address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
System Management Branch, AWP-530,
Air Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California, 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Intersted parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis

supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 95—
AWP-27."" The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the System Management
Branch, Air Traffic Division, at 15000
Aviation Boulevard, Lawndale,
California 90261, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish a Class E airspace area at San
Andreas, CA. The development of a GPS
SIAP at Calaveras Co-Muary Rasmussen
Field Airport has made this proposal
necessary. The intended effect of this
proposal is to provide adequate Class E
airspace for aircraft executing the GPS
RWY 31 SIAP at Calaveras Co-Muary
Rasmussen Field Airport, San Andreas,
CA. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the

earth are published in Paragraph 6005 of
FAA Order 7400.9C dated August 17,
1995, and effective September 16, 1995,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in
this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED)]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 San Andreas, CA [New]
Calaveras Co-Muary Rasmussen Field
Airport, CA
(lat. 38°08'46" N, long. 120°38'53" W)
That airspace extending upward from 700
feet above the surface within a 7.3-mile
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radius of Calaveras Co-Muary Rasmussen
Field Airport.

* * * * *

Issued in Los Angeles, California, on
March 1, 1996.

Harvey R. Riebel,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 96-6021 Filed 3—12—96; 8:45 am]
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP 5E4521/P644; FRL-5353-7]

RIN 2070-AB18

Clomazone; Proposed Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: EPA proposes to establish a
tolerance for residues of the herbicide 2-
(2-chlorophenyl)methyl-4,4-dimethyl-3-
isoxazolidinone (also referred to in this
document as clomazone) in or on the
raw agricultural commodity snap bean.
The proposed regulation to establish
maximum permissible levels for
residues of the herbicide was requested
in a petition submitted by the
Interregional Research Project No. 4 (IR—
4).

DATES: Comments, identified by the
document control number [PP 5E4521/
P644], must be received on or before
April 12, 1996.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
operations Division (7506C), office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132 CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202.

Comments and data may also be
submitted to OPP by sending electronic
mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PP 5E4521/P644]. Electronic conunents
on this proposed rule may be filed
online at many Federal Depository
Libraries. Additional information on

electronic submissions can be found
below in this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Inforrnation marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460. office location and telephone
number: Sixth Floor, Crystal Station #1,
2800 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-8783; e-
mail: Jamerson.Hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR—
4), New Jersey Agricultural Experiment
Station, P.o. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition (PP)
5E4521 to EPA on behalf of the
Agricultural Experiment Stations of
Arkansas, Kentucky, North Carolina,
Tennessee, Texas, and Virginia. This
petition requests that the Administrator,
pursuant to section 408(e) of the Federal
Food, Drug, and Cosmetic Act (FFDCA),
21 U.S.C. 346a(e), amend 40 CFR
180.425 by establishing a tolerance for
residues of the herbicide clomazone in
or on the raw agricultural commodity
snap bean at 0.05 part per million
(ppm).

The scientific data submitted in the
petition and other relevant material
have been evaluated. The toxicological
data considered in support of the
proposed tolerance include:

1. A l-year feeding study in dogs,
which were fed diets containing 100,
500, 2,500, and 5,000 ppm, with a no-
observed-effect level (NOEL) of 500 ppm
(equivalent to 12.5 milligrams (mg)/
kilogram (kg)/day). An increase in the
absolute and relative liver weights in
male and female dogs was observed at
the 2,500 ppln dose level (equivalent to
62.5 mg/kg/day).

2. A developmental toxicity study in
rats with NOEL'’s for maternal and

developmental toxicity of 100 mg/kg/
day. Maternal toxicity (decreased
locomotion, genital stain, and runny
eyes) and developmental toxicity
(increased incidence of delayed
ossification) were observed in rats at the
300 mg/kg/day dose level.

3. A developmental toxicity study in
rabbits, which were given the test
chemical by gavage at doses of 30, 240,
and 700 ppm, with NOEL'’s for maternal
and developmental toxicity of 240 mg/
kg/day. Maternal toxicity (decrease in
body weight) and developmental
toxicity (increase in number of fetal
resorptions) were observed in rabbits at
the 700 mg/kg/day dose level.

4. A 2—year feeding/carcinogenicity
study in rats, which were fed diets
containing 20, 100, 500, 1,000, and
2,000 ppm, with a systemic NOEL of
100 ppm (equivalent to 4.3 mg/kg/day)
based on elevated cholesterol, absolute
and relative liver weights, and the
incidence of liver cytomegaly. There
were no carcinogenic effects observed
under the conditions of the study at any
dosage level tested.

5. A 2-year feeding/carcinogenicity
study in mice, which were fed diets
containing 20, 100, 500, 1,000 and 2,000
ppm, with a NOEL of 100 ppm
(equivalent to 15 mg/kg/day) for
systemic effects based on an increase in
white blood cell count. The study was
negative for carcinogenic effects at all
dosage levels tested.

6. Mutagenic studies, including
unscheduled DNA synthesis, negative;
reverse mutation (two studies in
Salmonella), both negative with/without
activation; point mutation (CHO/HGPT),
weakly positive without activation; and
in vivo cytogenetic (chromosomal
aberration), negative for mutagenicity.

The reference dose (RfD), based on the
2—year feeding study in rats (NOEL of
4.3 mg/kg/day) and using an uncertainty
factor of 100, is calculated to be 0.043
mg/kg of body weight (bw)/day. The
theoretical maximum residue
contribution (TMRC) from existing
tolerances and the proposed tolerance
for snap bean is calculated to be
0.000065 mg/kg/day, which utilizes less
than 1 percent of the RfD for the U.S.
population. The TMRC for non-nursing
infants (the population subgroup most
highly exposed) also utilizes less than 1
percent of the RfD. EPA generally has no
cause for concern for exposures below
100 percent of the RfD.

The nature of the residue in plants is
adequately understood. An adequate
analytical method is available for
enforcement purposes. The analytical
method for enforcing this tolerance has
been published in the Pesticide
Analytical Manual, Vol. Il (PAM II).
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There is no reasonable expectation that
secondary residues will occur in milk,
eggs, or meat of livestock and poultry:
there are no livestock feed items
associated with snap beans.

There are presently no actions
pending against the continued
registration of this chemical.

Based on the information and data
considered, the Agency has determined
that the tolerance established by
amending 40 CFR part 180 would
protect the public health. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days
after publication of this notice in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the FFDCA.

A record has been established for this
rulemaking under docket number [PP
5E4521/P644] (including comments and
data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in “ADDRESSES” at the beginning of
this document.

Under Executive order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “‘significant’” and therefore subject to
all the requirements of the Executive
order (i.e. Regulatory Impact Analysis,
review by the Office of Management and
Budget (OMB)) Under section 3(f), the
order defines “‘significant’ as those
actions likely to lead to a rule (I) having
an annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities (also
known as “‘economically significant™);
(2) creating serious inconsistency or
otherwise interfering with an action
taken or planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
order.

Pursuant to the terms of this
Executive order, EPA has determined
that this rule is not “‘significant”” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 29, 1996.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.425 is amended by
revising the section heading and in the

table by adding alphabetically the entry
for bean, snap to read as follows:

§180.425 Clomazone; tolerances for
residues.

* * * * *
Parts
Commodities per
million
Bean, SNap ....cccccceeevviiiiiieene s 0.05
* * * * *

[FR Doc. 96-5889 Filed 3-12-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 300

[FRL-5434-6]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Intent to Delete the
East Bethel Landfill Site from the
National Priorities List; Request for
Comments.

SUMMARY: The United States
Environmental Protection Agency (U.S.
EPA) Region V announces its intent to
delete the East Bethel Landfill Site from
the National Priorities List (NPL) and
requests public comment on this action.
The NPL constitutes Appendix B of 40
CFR part 300 which is the National Oil
and Hazardous Substances Pollution
Contingency Plan (NCP), which U.S.
EPA promulgated pursuant to Section
105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA) as amended. This action is
being taken by U.S. EPA, because it has
been determined that all Fund-financed
responses under CERCLA have been
implemented and U.S. EPA, in
consultation with the State of
Minnesota, has determined that no
further response is appropriate.
Moreover, U.S. EPA and the State have
determined that remedial activities
conducted at the Site to date have been
protective of public health, welfare, and
the environment.

DATES: Comments concerning the
proposed deletion of the Site from the
NPL may be submitted on or before
April 12, 1996.

ADDRESSES: Comments may be mailed to
Rita Garner-Davis (SR—-6J) Associate
Remedial Project Manager, Office of
Superfund, U.S. EPA, Region V, 77 W.
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Jackson Blvd., Chicago, IL 60604.
Comprehensive information on the site
is available at U.S. EPA’s Region V
office and at the local information
repository located at: East Bethel City
Hall and the Minnesota Pollution
Control Agency Public Library, 520
Lafayette Rd., St. Paul, MN 55155-4194.
Requests for comprehensive copies of
documents should be directed formally
to the Region V Docket Office. The
address and phone number for the
Regional Docket Officer is Jan
Pfundheller (H-7J), U.S. EPA, Region V,
77 W. Jackson Blvd., Chicago, IL 60604,
(312) 353-5821.

FOR FURTHER INFORMATION CONTACT:

Rita Garner-Davis (SR-6J), Associate
Remedial Project Manager, Office of
Superfund, U.S. EPA, Region V, 77 W.
Jackson Blvd., Chicago, IL 60604, (312)
886-2440 or Eileen Deamer (P-19)),
Office of Public Affairs, U.S. EPA,
Region V, 77 W. Jackson Blvd., Chicago,
IL 60604, (312) 886-1728.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

1. NPL Deletion Criteria

111. Deletion Procedures

1V. Basis for Intended Site Deletion

l. Introduction

The U.S. Environmental Protection
Agency (EPA) Region V announces its
intent to delete the East Bethel Landfill
Site from the National Priorities List
(NPL), which constitutes Appendix B of
the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP), and requests comments on the
proposed deletion. The EPA identifies
sites that appear to present a significant
risk to public health, welfare or the
environment, and maintains the NPL as
the list of those sites. Sites on the NPL
may be the subject of remedial actions
financed by the Hazardous Substance
Superfund Response Trust Fund (Fund).
Pursuant to Section 300.425(e)(3) of the
NCP, any site deleted from the NPL
remains eligible for Fund-financed
remedial actions if the conditions at the
site warrant such action.

The U.S. EPA will accept comments
on this proposal for thirty (30) days after
publication of this notice in the Federal
Register.

Section Il of this notice explains the
criteria for deleting sites from the NPL.
Section Ill discusses procedures that
EPA is using for this action. Section IV
discusses the history of this site and
explains how the site meets the deletion
criteria.

Deletion of sites from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.

Furthermore, deletion from the NPL
does not in any way alter U.S. EPA’s
right to take enforcement actions, as
appropriate. The NPL is designed

primarily for informational purposes
and to assist in Agency management.

I1. NPL Deletion Criteria

The NCP establishes the criteria the
Agency uses to delete Sites from the
NPL. In accordance with 40 CFR
300.425(e), sites may be deleted from
the NPL where no further response is
appropriate. In making this
determination, U.S. EPA will consider,
in consultation with the State, whether
any of the following criteria have been
met:

(i) Responsible parties or other
persons have implemented all
appropriate response actions required;
or

(i) All appropriate Fund-financed
responses under CERCLA have been
implemented, and no further response
action by responsible parties is
appropriate; or

(iii) The Remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, remedial
measures are not appropriate.

I11. Deletion Procedures

Upon determination that at least one
of the criteria described in 300.425(e)
has been met, U.S. EPA may formally
begin deletion procedures once the State
has concurred. This Federal Register
notice, and a concurrent notice in the
local newspaper in the vicinity of the
Site, announce the initiation of a 30-day
comment period. The public is asked to
comment on U.S. EPA’s intention to
delete the Site from the NPL. All critical
documents needed to evaluate U.S.
EPA’s decision are included in the
information repository and the deletion
docket.

Upon completion of the public
comment period, if necessary, the U.S.
EPA Regional Office will prepare a
Responsiveness Summary to evaluate
and address comments that were
received. The public is welcome to
contact the U.S. EPA Region V Office to
obtain a copy of this responsiveness
summary, if one is prepared. If U.S. EPA
then determines the deletion from the
NPL is appropriate, final notice of
deletion will be published in the
Federal Register.

IV. Basis for Intended Site Deletion

The East Bethel Landfill is located in
north-central Anoka County,
approximately a half mile east of
Minnesota Highway 65 along 217th
Avenue. The East Bethel Landfill is a

mixed municipal solid waste and
demolition waste disposal facility. The
Landfill ceased general acceptance of
mixed municipal solid waste in 1974,
and thereafter until April 9, 1994,
accepted only demolition debris, certain
industrial wastes, and mixed municipal
solid waste from residents of the City of
East Bethel. From April 9, 1994 until
April 30, 1995, the Landfill accepted for
disposal only demolition waste in
accordance with the limitations set forth
in a Minnesota Statute dated October 7,
1994.

The first set of ground water samples
collected from existing monitoring wells
in 1982 indicated the presence of VOCs
in the ground water near the Site.
Subsequent sampling confirmed the
presence of VOCs in the ground water.

In October, 1984, the Site was placed
on Minnesota’s Permanent List
Priorities (PLP) and U.S. EPA’s National
Priorities List (NPL) (Federal Register
51 page 21054).

The Remedial Investigation (RI)
Report was submitted in February, 1990,
and approved by MPCA on May 23,
1990. There were three phrases of the
Feasibility Study (FS). The first phase of
the FS, the Establishment of Response
Action Objectives Report, was approved
on May 16, 1991. The second phase of
the FS the Alternatives Report (AR) was
developed and submitted to MPCA on
June 17, 1991. The AR was developed
to review the various response actions
that were outlined in the Objectives
Report. The AR was approved by the
MPCA on October 3, 1991. The third
phase of the FS the Detailed Analysis
Report (DAR) was submitted January,
1992. There was a DAR addendum to
supply additional information. The DAR
Addendum was approved on August 10,
1992. In 1989, an Interim Response
Action Pumping, (IRAP) system was
installed at the site. The IRAP operated
during the summer and fall of 1990, but
could not operate during 1991 due to
operational problems. The operational
problems were corrected and the system
operated from May to October 16, 1992.

The Record of Decision (ROD) was
signed by U.S. EPA on December 30,
1992. The December 30, 1992, ROD
identified two operable units to be
addressed as a part of the remediation
of the East Bethel Landfill Site.
Operable unit one is the ground water
contamination and operable unit two is
the source of contamination, the
landfill.

The remedy selected in the 1992 ROD
for operable unit one (ground water
contamination) consists of withdrawal
of contaminated ground water,
treatment of ground water, and
discharge of treated water as well as
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continued monitoring of the
contaminated aquifers. This remedy
addresses remediation of ground water
by eliminating or reducing the risks
posed by the site, through ground water
pump and treat. The final report for the
completion of construction of the
ground water remedial action was
approved by letter of the MPCA dated
September 26, 1995.

The second operable unit is the
Landfill (the source of contamination).
The owners of the landfill are
constructing a landfill cap using
Responsible Parties’ monies. Under the
Landfill Cleanup Program, the MPCA
would maintain the cap, operate the
ground-water pump-and-treat system,
and monitor the ground water and the
passive gas system.

The Remedial Investigation/
Feasibility Study (RI/FS) and the
Proposed Plan for the Site were released
to the public for comment on August 12,
1992. The notice of availability for the
RI/FS and the Proposed Plan was
published in the August 7, 1992 edition
of the Anoka County Union, the local
newspaper. The public comment period
began on August 12, 1992 and ended on
September 10, 1992. A public meeting
was held on August 27, 1992, at the
Cedar Creek Elementary School located
in East Bethel. At this, meeting
representatives from the MPCA,
Minnesota Department of Health (MDH),
and Environmental Protection Agency
(EPA) answered questions about
problems at the Site and the remedial
alternatives under consideration. No
person requested an extension to the
public comment period.

All the components of the remedy
have been fully implemented. On
October 31, 1995, the site was issued a
Notice of Compliance (NOC) from the
State under the Minnesota Landfill
Cleanup Law. The State has now
assumed full responsibility for the
remedy at this site. There are no
additional cleanup levels to achieve for
the remedy. U.S. EPA will proceed in
deleting the site from the NPL.

Upon completion of construction of
the landfill cap, the following will
occur: (1) a certificate of construction
completion of the remedial action will
be issued in accordance with the RA
design plan, and (2) a final report
documenting the completion of
construction will be prepared in
accordance with the MPCA Consent
Order.

EPA, with concurrence from the State
of Minnesota, has determined that all
appropriate Fund-financed responses
under CERCLA at the East Bethel
Landfill Superfund Site have been
completed, and no further CERCLA

response is appropriate in order to

provide protection of human health and

the environment. Therefore, EPA

proposes to delete the site from the NPL.
Dated: February 8, 1996.

David A. Ullrich,

Acting Regional Administrator, USEPA,

Region V.

[FR Doc. 96-6012 Filed 3—-12-96; 8:45 am]

BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 96-32; RM—-8719]

Radio Broadcasting Services; Canton,
IL and Canton, MO

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Bick
Broadcasting Co., proposing the
substitution of Channel 265C2 for
Channel 265C3 at Canton, Missouri, and
modification of the license for Station
KRRY to specify the higher class
channel. The coordinates for Channel
265C2 at Canton, Missouri, are 40-07—
33 and 91-31-42. To accommodate the
upgrade at Canton, Missouri, we shall
propose to substitute Channel 252A for
vacant Channel 265A at Canton, Illinois,
at coordinates 40—-32—46 and 90-04-59.
In the event there is no interest
expressed for retention of a channel in
Canton, Illinois, during the comment
cycle in this proceeding, we shall delete
the channel. We shall propose to modify
the license for Station KRRY in
accordance with Section 1.420(g) of the
Commission’s Rules and will not accept
competing expressions of interest for the
use of the channel or require petitioner
to demonstrate the availaility of an
additional equivalent class channel for
use by such parties.

DATES: Comments must be filed on or
before April 29, 1996, and reply
comments on or before May 14, 1996.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Bud James,
President, Bick Broadcasting Co., 119
North Third Street, Hannibal, Missouri
63401.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of

Proposed Rule Making, MM Docket No.
96-32, adopted February 21, 1996, and
released March 6, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5900 Filed 3-12-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 96-29; RM—-8731]

Radio Broadcasting Services; Chester
and Richmond, VA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Hoffman
Communications, Inc., licensee of
Station WDYL(FM), Channel 289A,
Chester, Virginia, proposing the
substitution of Channel 266A for
Channel 289A and modification of
Hoffman’s construction permit to
specify operation on the alternate Class
A channel. In order to accommodate the
substitution at Chester, we also propose
to substitute Channel 289A for
unoccupied but applied for Channel
266A at Richmond, Virginia. See
Supplementary Information, infra.
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DATES: Comments must be filed on or
before April 29, 1996, and reply
comments on or before May 14, 1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: John R. Feore, Jr. and
Andrew C. Fish, Doe, Lohnes &
Albertson, 1255 23rd Street, NW., Suite
500, Washington, DC 20037 (Counsel for
petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-29, adopted February 22, 1996, and
released March 6, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Channel 266A can be allotted to
Chester in compliance with the
Commission’s minimum distance
separation requirements and can be
used a the transmitter site specified in
Station WDYL(FM)’s construction
permit. The coordinates for Channel
266A at Chester are 37-22-58 and 77—
25-41. Channel 289A can be allotted to
Richmond, Virginia, in compliance with
the Commission’s minimum distance
separation requirements and can be
used at all four sites specified in the five
applications for Channel 266A at
Richmond. The coordinates for Channel
289A at Richmond as proposed in the
pending applications are: 37-30-23 and
77-30-15; 37-30-11 and 77-30-08; 37—
30-52 and 77-30-28; and, 37-30-02
and 77-30-09.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5899 Filed 3-12-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-31; RM-8761]

Television Broadcasting Services;
Wittenberg, WI

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by David
R. Magnum d/b/a Shawano county
Television Company proposing the
allotment of UHF Television Channel 55
to Wittenberg, Wisconsin. Canadian
concurrence will be requested for this
allotment at coordinates 45-01-56 and
89-18-44. There is a site restriction 25.8
kilometers (16 miles) northwest of the
community.

DATES: Comments must be filed on or
before April 29, 1996, and reply
comments on or before May 14, 1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: David R. Magnum
d/b/a Shawano county Television
Company, 1021 North Superior Avenue,
Tomah, Wisconsin 54660.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-31, adopted February 23, 1996, and
released March 6, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter

is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5902 Filed 3-12-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 96-30; RM-8762]
Television Broadcasting Services;
Antigo, WI

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Robert
J. Cox d/b/a Native American Television
Company proposing the allotment of
UHF Television Channel 46 to Antigo,
Wisconsin. The channel can be allotted
to Antigo without a site restriction at
coordinates 45-08-54 and 89-09-00.
Canadian concurrence will be requested
for the allotment of Channel 46 at
Antigo.

DATES: Comments must be filed on or
before April 29, 1996, and reply
comments on or before May 14, 1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Robert J. Cox,
Native American Television Company,
200 Fillmore Street, Kaukauna,
Wisconsin 54130.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-30, adopted February 22, 1996, and
released March 6, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
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DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-5901 Filed 3-12-96; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642
[1.D. 022996C]

South Atlantic Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public hearings; requests for
comments.

SUMMARY: The South Atlantic Fishery
Management Council (South Atlantic
Council) will hold three public hearings
on Draft Amendment 8 to the Fishery
Management Plan for Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and South Atlantic (FMP) and its draft
supplemental environmental impact
statement (draft SEIS).
DATES: Written comments will be
accepted until 5 p.m., March 26, 1996.
The hearings are scheduled as follows:

1. March 18, 1996, 7 p.m. until
business is completed, Ronkonkoma,
NY

2. March 19, 1996, 7 p.m. until
business is completed, Toms River, NJ

3. March 20, 1996, 7 p.m. until
business is completed, Salisbury, MD
ADDRESSES: Copies of the draft
amendment are available from Susan
Buchanan, Public Information Officer
(803) 571-4366.

Written comments may be sent by
U.S. mail, e-mail or fax to Bob Mahood,
Executive Director, SAFMC, One
Southpark Circle, Suite 306, Charleston,
SC 29407. Fax: 803-769-4520, E-Mail:
safmc@safmc.nmfs.gov. The draft
amendment will be available to the
public at the hearings.

The hearings will be held at the
following locations:

1. Ronkonkoma—Holiday Inn, 3845
Veterans Memorial Highway,
Ronkonkoma, NY 11799; telephone:
516-585-9500

2. Tom’s River—Holiday Inn, 290
Route 37 East, Tom’s River, NJ 08753;
telephone; 908—-244-4000

3. Salisbury—Holiday Inn, 2625 N
Salisbury Blvd., Salisbury, MD 21801;
telephone: 410-742-7194

FOR FURTHER INFORMATION CONTACT:
Susan Buchanan, 803-571-4366.

SUPPLEMENTARY INFORMATION:
Background

The South Atlantic and Mid-Atlantic
Fishery Management Councils
(Councils) will hold public hearings on
Draft Amendment 8 to the FMP and its
draft SEIS. Draft Amendment 8 includes
management measures for the fisheries
for king and Spanish mackerel, cobia,
and dolphin (fish). These measures
would apply only in the South Atlantic
and Mid-Atlantic Council’s (Mid-
Atlantic Council) jurisdiction, apply
only in the Gulf of Mexico Fishery
Management Council’s (Gulf Council)
jurisdiction, or apply in all three
Councils’ jurisdictions.

Proposed actions that would affect
only the stocks and area under the
jurisdiction of the South Atlantic and
Mid-Atlantic Councils are as follows:
Harvest Spanish mackerel only with
hook and line, run-around nets, stab
nets, and cast nets (along Florida’s east
coast nets are limited to run-around
gillnets, 800 yd (732 m) in length, and
a 1-hour soak time); harvest king
mackerel in the South Atlantic
Council’s area of jurisdiction, south of
Cape Lookout, NC, with hook-and-line
gear (multigear trips consisting of mixed
species, including king mackerel, are
allowed north of Cape Lookout NC, but
are not to exceed 3,500 Ibs (1.6 mt));
allow the harvest of other directed
coastal pelagics with surface longline,
hook-and-line including manual,
electric, or hydraulic rod and reels, and
bandit gear only; allow the use of cast

nets and another nets with mesh sizes
no larger than 2 1/2 inch (6.35 cm)
stretch mesh and no longer than 50 yd
(46 m) for the purpose of catching bait;
allow the introduction of experimental
gear; provide that non-conforming gear
be limited to the bag limit for species
with a bag limit (no limit for species
without a bag limit); establish a 5-year
moratorium, beginning on October 16,
1995, on the issuance of commercial
vessel permits with a king mackerel
endorsement; provide for the transfer of
vessel permits to other vessels; require
that anyone applying for a commercial
vessel permit demonstrate that 25
percent of annual income, or $5,000, be
from commercial fishing; and require, as
a condition for a Federal commercial or
charter vessel permit, that the applicant
comply with the more restrictive of state
or Federal rules when fishing in state
waters; extend the range of cobia
management North to the EEZ off New
York; and, establish the following
commercial trip limits for Atlantic king
mackerel: 3,500 Ib (1.6 mt) in the ocean
area from Volusia/Flagler County, FL, to
the New York/Connecticut border from
April 1 to March 31, 3,500 Ib (1.6 mt)

in the ocean area from Brevard/Volusia
County, FL, to Volusia/ Flagler, FL, from
April 1 to October 31, 50 fish in the
ocean area from Brevard/Volusia to
Dade/Monroe, FL, from April 1 to
October 31, and a 125 fish limit in the
EEZ off Monroe County from April 1 to
October 31.

Amendment 8 also includes the
following measures that apply to the
three Councils’ jurisdictions: Require
commercial dealer permits to buy and
sell coastal pelagic fish managed under
the FMP and require that dealers keep
and make available records of purchase
by vessel, recreational bag and
commercial trip limit alternatives for
cobia and dolphin (fish), retention of up
to five damaged king mackerel not to be
sold by vessels under commercial trip
limits, changes to the procedure used to
set total allowable catch, and changes to
definitions of overfishing and optimum
yield. Additional options are included
in the draft amendment.

In December 1995, the Gulf Council
held public hearings on proposed
measures in Amendment 8 applying
only to the area and stocks under its
jurisdiction.

Special Accommodations

These hearings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by March 13, 1996.



Federal Register / Vol.

61, No. 50 / Wednesday, March 13,

1996 / Proposed Rules 10303

Authority: 16 U.S.C. 1801 et seq.
Dated: March 6, 1996.
Donald J. Leedy,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 96-5893 Filed 3-12-96; 8:45 am]

BILLING CODE 3510-22-F

50 CFR Part 663

[Docket No. 960304057-6057-01; 1.D.
020596A]

RIN 0648—-AH84

Pacific Coast Groundfish Fishery;
Framework for Treaty Tribe Harvest of
Pacific Groundfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: This rule proposes a
framework that allows NMFS, acting on
behalf of the Secretary of Commerce
(Secretary), to implement the rights of
the Washington coastal treaty Indian
tribes to fish for groundfish in their
usual and accustomed fishing areas
(U&A area). The Secretary requests
public comments on the proposed
framework and on the amount of Pacific
whiting to be set aside for the Makah
Indian Tribe (Makahs) for 1996 under
the provisions of this rule. The intent of
this rule is to accommodate treaty
fishing rights.

DATES: Comments will be accepted on or
before April 12, 1996.

ADDRESSES: Comments may be mailed to
William Stelle, Jr., Director, Northwest
Region, NMFS, 7600 Sand Point Way
NE., BIN C15700, Seattle, WA 98115.
Information relevant to this proposed
rule is available for public review
during business hours at the Office of
the Director, Northwest Region, NMFS.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140.

SUPPLEMENTARY INFORMATION: NMFS is
issuing a proposed rule, based on the
agency’s authority under the Pacific
Coast Groundfish Fishery Management
Plan (FMP) and the Magnuson Fishery
Conservation and Management Act
(Magnuson Act) to amend the FMP’s
implementing regulations to establish a
clear procedure for implementing the
Washington coastal treaty Indian tribes’
rights to harvest Pacific groundfish. At
the same time, NMFS is seeking public
comment on the amount of Pacific
whiting to set aside in 1996 for the

Makahs under the procedures of this
rule. For purposes of this rule,
Washington coastal treaty Indian tribes
means the Hoh, Makah, and Quileute
Indian Tribes and the Quinault Indian
Nation.

Background

The FMP generally acknowledges that
certain treaty Indian tribes have secured
rights to harvest fish from their U&A
area. However, the FMP’s implementing
regulations currently do not explicitly
provide a process by which NMFS can
set aside, from the annual harvest
guideline or quota, amounts of Pacific
groundfish for exclusive harvest by
treaty Indian tribes. Since 1989 NMFS,
at the recommendation of the Pacific
Fishery Management Council (Council),
has set aside, through the annual
groundfish management process, a
specific amount of sablefish for harvest
by the Pacific Coast treaty Indian tribes.
In 1992, NMFS first imposed black
rockfish trip limits on commercial hook
and line vessels fishing in certain areas
off the Washington coast. The same
regulation created a process for
establishing a tribal rockfish harvest
guideline during the annual groundfish
management process. Tribal fishermen
fishing under this harvest guideline are
not subject to the black rockfish trip
limit.

In June of 1995, the Makahs informed
NMFS and the Council that they would
seek to exercise their treaty rights to
harvest Pacific whiting, Merluccius
productus. At the August 1995 Council
meeting, the Makahs requested that
25,000 metric tons (mt) of whiting be set
aside from the 1996 U.S. harvest
guideline for exclusive harvest by the
Makahs.

At the October 1995 Council meeting,
NMFS and NOAA General Counsel
advised the Council that the Federal
Government recognizes that Washington
coastal treaty Indian tribes, by virtue of
their treaties with the United States,
have harvest rights to Pacific coast
groundfish.

NMFS believes the Makahs have a
treaty right to harvest one-half of the
harvestable surplus of the Pacific
whiting stocks found in their U&A area,
in accordance with treaty fishing rights
elaborated by a U.S. District Court in the
case United States v. Washington.
NMPFS believes that the allocation
principles applicable to the tribal treaty
right to Pacific whiting and all other
groundfish found in the treaty tribes’
U&A areas are those established in State
of Washington v. Washington State
Commercial Passenger Fishing Vessel
Association, 443 U.S. 658, 99 S.Ct. 3055,
3074 (1979), and Makah Indian Tribe v.

Brown, No. C-85-1606R, and United
States v. Washington, Civil No. 9213—
Phase I, Subproceeding No. 92—-1 (W.D.
Wash., Order on Five Motions Relating
to Treaty Halibut Fishing dated
December 29, 1993). Passenger Fishing
Vessel establishes the rule that “‘an
equitable measure of the common right
would initially divide the harvestable
portion of each run that passes through
a ‘usual and accustomed’ place into
approximately equal treaty and non-
treaty shares.” Makah v. Brown held
that:

In formulating his allocation decisions, the
Secretary must accord treaty fishers the
opportunity to take 50 percent of the
harvestable surplus of halibut in their usual
and accustomed fishing grounds, and the
harvestable surplus must be determined
according to the conservation necessity
principle.

In the shellfish subproceeding (89-3)
in United States v. Washington, the
court found that the right to take fish
that was reserved in the treaties must be
read to apply to all fish, without any
species limitation. The court found:

The fact that some species were not taken
before treaty time—either because they were
inaccessible or the Indians chose not to take
them—does not mean that their right to take
such fish was limited.

At the October Council meeting,
NMFS and NOAA Northwest General
Counsel advised the Council that Indian
treaty rights were *‘other applicable
law’” under the Magnuson Act that
required NMFS to set aside an amount
of whiting for harvest by the Makahs in
1996 consistent with their treaty rights.
NMFS advised the Council that
discussions between NMFS and the
Makahs to determine the appropriate
amount of whiting to be set aside in
1996 had not yet been completed, and
that some disagreement between NMFS
and the Makahs as to the proper method
of determining the amount still existed.
Despite the advice by NMFS and NOAA
Northwest General Counsel, the Council
voted 7—4 against recommending that
NOAA/NMFS recognize that the
Washington coastal treaty tribes have
treaty rights to Pacific whiting and set
aside any amount of whiting for harvest
by the Makahs in 1996. The Council
voted after consideration of testimony
from the State of Oregon’s Attorney
General’s Office that a treaty tribe’s right
to harvest fish from its U&A area only
exists for those species to which the
tribe can show historical catch or access
at the time that the treaty was signed.

NMFS cannot accept the Council’s
recommendation because it is contrary
to treaty fishing rights law.
Consequently, NMFS proposes to
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amend the FMP’s implementing
regulations to provide a framework
process by which NMFS can
accommodate treaty rights by setting
aside specific amounts of Pacific
groundfish for harvest by the treaty
Indian tribes or by implementing
regulations to otherwise accommodate
treaty rights. At the same time, NMFS
proposes to modify the groundfish
regulations as described below to
consolidate regulations affecting treaty
Indian fishing into one section and to
accommodate the treaty trawl harvest of
midwater groundfish species. In
addition, NMFS seeks public comment
on the amount of Pacific whiting it will
set aside for exclusive harvest by the
Makahs in 1996.

When the Council considered the
Makahs’ request, the combined United
States and Canada coastwide acceptable
biological catch (ABC) was projected to
be 123,000 mt. During the last few years,
the U.S. harvest guideline was 80
percent of the combined ABC. Based on
the projected U.S. and Canadian
combined ABC of 123,000 mt, the U.S.
harvest guideline was projected to be
98,400 mt. In late January, during the
preparation of this proposed rule, a new
whiting stock assessment, based on the
1995 NMFS hydroacoustic survey, was
completed which resulted in the
projected ABC for both the United
States and Canada increasing to at least
250,000 mt and possibly as high as
350,000 mt. At 80 percent of the
combined ABC, the U.S. harvest
guideline now would increase to at least
200,000 mt and possibly as high as
280,000 mt. At its March 11-15, 1996,
meeting in Portland, OR, the Council
will recommend the level for a U.S.
harvest guideline.

Proposed Rule

The proposed rule would be
implemented under authority of Section
305(d) of the Magnuson Act, which
gives the Secretary responsibility to
*“carry out any fishery management plan
or amendment approved or prepared by
him, in accordance with the provisions
of this Act.” With this proposed rule,
NMEFS, acting on behalf of the Secretary,
would ensure that the FMP is
implemented in a manner consistent
with treaty rights of four Northwest
tribes to fish in their “usual and
accustomed grounds and stations” in
common with non-tribal citizens.
United States v. Washington, 384 F.
Supp. 313 (W.D. 1974).

Under the framework to be
established by this proposed rule,
NMFS would be able to accommodate
the rights of the treaty tribes to fish for
groundfish in their U&A area by setting

aside appropriate amounts of fish
through the framework process for
setting annual harvest specifications or
by means of specific regulations. The
framework process would be initiated
by a request to NMFS for a set-aside or
regulations from one or more
Washington coastal treaty Indian tribes
prior to the first of the two annual
groundfish meetings of the Council.
NMFS would consider the tribal
requests, recommendations from the
Council, and comments of the public,
and would determine the amount of the
set-aside for each species or the
appropriate regulatory language. NMFS
would announce the tribal set-asides in
the Federal Register when the annual
harvest and allocation specifications for
the groundfish fishery are announced.
Tribal groundfish set-asides would be
managed by the tribes.

The proposed rule also describes the
physical boundaries of the Washington
Coastal treaty Indian tribes’ U&A areas,
and acknowledges these boundaries
may be revised as ordered by a Federal
court. These areas are the same as those
set out in NMFS regulations for salmon
since 1987 and for Pacific halibut since
1986.

A valid treaty Indian identification
card issued pursuant to 25 CFR part
249, subpart A, would be prima facie
evidence that the holder is a member of
the Pacific Coast treaty Indian tribe
named on the card.

Participation in a tribal fishery for
Pacific Coast groundfish authorized
under these regulations would not
require a Federal limited entry permit.
However, fishing by members of a
Washington coastal treaty Indian tribe
outside the tribe’s U&A area or for a
species not covered by a set-aside or
regulation under this rule would be
subject to the same regulations as other,
non-treaty persons participating in the
fishery.

Harvests from tribal fisheries under
this regulation would not be subject to,
or alter rules concerning, harvesting or
processing apportionments in the non-
treaty fisheries; the whiting allocation
regulations at 663.23(b)(4) are proposed
to be modified to clarify this. The
proposed rule also would allow release
to the non-treaty fishery of whiting set-
aside for the tribes that the tribes will
not use.

The regulations governing tribal
harvest of black rockfish described
above would be moved to this section to
consolidate all tribal regulations into
one section. In addition, the harvest
guideline would be changed from a
harvest guideline for all rockfish to one
for black rockfish. When the black
rockfish provision was added to the

regulations, the harvest guideline was
only necessary to exempt tribal
members from the black rockfish trip
limits (since the open access trip limits
on other rockfish were not constraining
on the tribal hook and line vessels).
However, the data collection system did
not distinguish black rockfish from
other rockfish, so the harvest guideline
was established for all rockfish. The
tribes now can and do distinguish black
rockfish from other rockfish, so the
harvest guideline would be changed to
one for black rockfish only, rather than
all rockfish. The tribal members fish
with hook and line for other rockfish
within the open access fishery, and have
no need for a special regulation or
specific allocation. Also, at the time the
regulation was adopted, the only tribal
fishery that harvested rockfish was the
hook and line fishery, which this rule
was adopted to cover. Therefore, this
rule is being modified to clarify that the
harvest guideline only applies to the
hook and line fishery.

The Makahs also plan to harvest
midwater species other than whiting,
using midwater trawl gear in their U&A
area. Rather than attempt to quantify
their treaty entitlement to these species
at this early point in the process, the
Makahs have agreed that their vessels
will trawl for these other midwater
species in conformance with trip limits
established for the limited entry fishery
(8663.24(k)). NMFS agrees that this is a
reasonable accommodation of the treaty
right, particularly in view of data
limitations and uncertainty in
quantifying treaty rights.

As a housekeeping matter,
§663.23(b)(1)(i) is proposed to be
deleted because it is unnecessary. This
paragraph states that: “The trip limit for
a vessel engaged in fishing with a
pelagic trawl with mesh size less than
4.5 inches in the Conception or
Monterey subareas is 500 pounds or 5
percent by weight of all fish on board,
whichever is greater, of the species
group composed of bocaccio,
chilipepper, splitnose, and yellowtail
rockfishes per fishing trip.”” This
paragraph has been in the regulations
since 1982 when the FMP first was
implemented (47 FR 43980, October 5,
1982). The management of the fishery
has evolved so that NMFS and the
Council annually set and adjust trip
limits for various species, including the
Sebastes complex that contains those
species listed in §663.23(b)(1)(i).
Therefore, the trip limits in this
paragraph are no longer necessary, as
the species are adequately protected by
the current trip limit system.
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Makah Tribe Pacific Whiting Set Aside
for 1996

Pacific whiting, formerly a “trash”
species for which there were few
markets, has been fully exploited by
U.S. non-treaty fishermen and
processors since 1989, and is the object
of intense competition between
shoreside and at-sea processors and
non-treaty fishermen.

In 1994, NMFS recognized the
existence of an Indian treaty right to
Pacific Coast groundfish (all species
including Pacific whiting) for the
Washington coastal treaty Indian tribes
(exchange of correspondence between
the General Counsel, National Oceanic
and Atmospheric Administration, dated
October 13, 1994, and the Solicitor,
Department of the Interior, dated
October 21, 1994).

The remaining issue is the
quantification of the Makahs’ right to
Pacific whiting in the Makahs’ U&A
area. Under the legal principles
discussed above, the question becomes
one of attempting to determine what
amount of fish constitutes half the
harvestable surplus of Pacific whiting in
the Makahs’ U&A area, determined
according to the conservation necessity
principle. The conservation necessity
principle means that the determination
of the amount of fish available for
harvest must be based solely on
resource conservation needs. This
determination is difficult because, with
the exception of Makah v. Brown (the
Pacific halibut case), most of the legal
and technical precedents are based on
the biology, harvest, and conservation
requirements for Pacific salmon, which
are very different from those for Pacific
whiting. Quantifying the tribal right to
whiting is also complicated by data
limitations and by the uncertainties of
Pacific whiting biology and
conservation requirements.

In determining the appropriate Makah
whiting allocation, NMFS’s initial
proposal is to rely on biomass and
harvest estimates for Pacific whiting,
which are the only data available, and
to base the Makahs’ treaty entitlement
on the whiting biomass in the Makahs’
U&A area, taking into account the
conservation necessity principle.

The Makahs have not stated what they
believe is their ultimate treaty right, nor
what method they would propose to use
in quantifying the right. Rather, the
Makahs have advanced two proposals
for 1996 only (described below), both of
which they believe to be within the
parameters of the treaty right. The
Makahs initially proposed an allocation
that would result in their harvesting up
to approximately 25 percent of the total

U.S. ABC in the Makahs’ U&A area.
After further discussions with NMFS,
the Makahs made a compromise
proposal for an allocation of 15,000 mt
for 1996.

In Makah v. Brown, the Pacific halibut
case, the court set the amount of the
tribal treaty right as half the amount of
halibut that was actually harvested in
the tribal U&A area, based on historical
statistics for harvests by both treaty and
non-treaty fisheries that occurred in the
tribal U&A area. However, the Pacific
whiting fishery differs from the halibut
fishery in that there is no established
pattern of harvest closely linked to the
area of the tribal U&A area. The current
Pacific whiting management regime
assumes that harvests will be generally
proportionate to biomass distribution,
but so far NMFS has not imposed
management measures to enforce
proportional harvest in the various
subareas.

The Makahs argue that under the
conservation necessity principle, NMFS
must show that a restriction on a tribal
fishery ““is required to prevent
demonstrable harm to the actual
conservation of fish.” United States v.
Washington, 384 F. Supp. 312, 415
(W.D. Wash. 1974) (emphasis added).
They point out that NMFS’ proposal to
base the tribal entitlement on biomass in
the Makahs’ U&A area, is not required
to prevent demonstrable harm to the
resource. The Makahs argue further that
““management measures cannot be
applied to the treaty fishery that are not
applied to other segments of the
fishery.” They argue that since NMFS
has not imposed a specific limit on the
amount of whiting that may be
harvested in the Makahs’ U&A area,
NMFS has no right to restrict the treaty
Indian fishery separately. Finally, the
Makahs argue that basing tribal
allocations on the whiting biomass in
the Makahs’ U&A area does not account
for the quantity of whiting that pass
through their fishing area.

The Makahs’ initial proposal was
based on whiting biomass from a larger
area than the Makahs’ U&A area. Since
NMFS had never managed the fishery
based on biomass estimates for
subdivisions of the coast, the Makahs
would not agree to focusing on an area
the size of the Makahs’ U&A area. The
smallest area they would consider using
for a biomass estimate is the North
Columbia/Vancouver area. This
proposal would give the Makahs about
25 percent of the U.S. share of the total
U.S. Pacific whiting ABC for the Pacific
Coast (equivalent to 25 percent of the
harvest guideline). It is based on
comparing the biomass between the
“South Columbia’ and the “North

Columbia/Vancouver” areas, where 98
percent of the U.S. harvest has occurred
in recent years. (Note: To protect
juvenile whiting and sensitive salmon
stocks that exist south of 42° N. lat., the
United States prohibits at-sea processors
from operating south of 42° N. lat. As a
result, Pacific whiting harvest is
concentrated north of 42° N. lat.). About
half of the northern biomass occurs in
the Columbia/Vancouver area, and
about half in the South Columbia area.
The Makahs conclude from this that the
harvest should be split equally (50:50)
between the two areas, and proposed
that it be allocated half of the harvest in
“North Columbia/Vancouver,” or 25
percent of the total U.S. harvest
guideline.

As described earlier, when the
Makahs made this proposal, the
projected 1996 U.S. harvest guideline
was 98,400 mt. Under this assumption,
the Makahs’ whiting allocation would
have been 24,600 mt. The new whiting
stock assessment now results in a
projected harvest guideline of at least
200,000 mt and possibly as high as
280,000 mt. Under the revised projected
range of possible U.S. harvest
guidelines, the Makahs’ whiting
allocation under the Makahs’ proposal
would be at least 50,000 mt and as high
as 70,000 mt.

The following information places the
Makahs’ proposal in geographical
context. The entire Pacific Coast
groundfish fishery management area
(from 3—-200 miles offshore from Canada
to Mexico) is divided into five
management subareas. From south to
north these are Conception (Mexico to
36° N. lat.), Monterey (36° N. lat. to
40°30' N. lat.), Eureka (40°30' N. lat. to
43° N. lat.), Columbia (43° N. lat. to
47°30' N. lat.), and Vancouver (47°30" N.
lat. to Canada). The dividing line
between *“‘South Columbia” and “North
Columbia/Vancouver” referred to in the
Makahs’ proposal is at approximately
the latitude of Cape Falcon, Oregon
(45°46' N. lat.). The Makahs’ U&A area
is in the area south of the international
boundary with Canada, north of
48°02'15" N. lat. (Norwegian Memorial),
and east of 125°44'00"" W. long. The
Makahs’ U&A area is approximately 8.4
percent of the Columbia/Vancouver
latitudinal range (i.e., from Canada to
43° N. lat.), where most of the whiting
harvest occurs.

NMFS’ initial proposal is to quantify
the Makahs’ treaty right by a method
that is linked to the biomass within the
Makahs’ U&A area (9.4 percent of the
U.S. portion of the biomass), enlarged
by a multiplier described below. The
multiplier is NMFS’ attempt to
accommodate the conservation



10306

Federal Register / Vol.

61, No. 50 / Wednesday, March 13,

1996 / Proposed Rules

necessity principle established in case
law. We believe the multiplier, which is
based in past experience, represents the
highest harvest level that can be
accommodated without raising
conservation concerns.

Assuming that an exploitation rate
with a value of ““1” represents harvest
directly correlated to the percentage of
biomass in the Makahs’ U&A area,
NMFS proposes to use an exploitation
rate multiplier of 1.375 to determine the
total allowable harvest in the area. This
figure (1.375) is the ratio between the
1989 exploitation rate in the Eureka area
(33 percent) and the 1989 average
exploitation rate (24 percent) for the
Eureka, Columbia, and Vancouver areas
(which is where nearly all of the
whiting harvest occurs). The 1989
exploitation rate in the Eureka area is
the largest upward deviation from the
average exploitation rate for any
statistical area in either 1989 or 1992,
which are the years, after whiting
became fully exploited, for which we
have data on biomass distribution and
harvest rate. (The data on distribution
and biomass come from NMFS’s
triennial trawl surveys).

Multiplying the percentage of
exploitable biomass in the Makahs’ area
(9.4 percent) times the exploitation rate
multiplier 1.375 yields 12.9 percent.
Based on past experience, this is the
percentage of the U.S. ABC (harvest
guideline) that NMFS believes can
safely be taken from the Makahs’ area on
an annual basis. Under the equal
sharing principle, one-half of that (6.5
percent) should be allocated for harvest
by the Makahs in their U&A area. For
1996, under the earlier assumption for
a U.S. harvest guideline of 98,400 mt,
the Makahs’ whiting allocation would
be 6,359 mt. Based on the new stock
assessment, however, the Makahs’
allocation under the NMFS proposal
would be at least 13,000 mt, and
possibly as much as 18,000 mt
depending on the final U.S. harvest
guideline adopted. Also, if analysis of
the NMFS 1995 hydroacoustic survey
information results in a different
biomass distribution, or a higher
multiplier, NMFS would substitute the
new information in determining the
actual amount of whiting to set aside for
harvest by the Makahs in 1996 under
the NMFS proposal.

NMFS believes that a biomass-based
approach to quantifying the Makahs’
treaty right, linked to the Makahs’ U&A
area and adjusted according to the
conservation necessity principle, is
justified by the following
considerations:

(1) Whiting stock assessments (which
are used to establish the annual ABC

and harvest guideline) assume that
whiting are exploited at the same rate
throughout the management area. This
assumption of uniform exploitation rate
is the safest biological assumption until
it can be demonstrated that a different
geographic pattern of harvest is not
harmful.

(2) Although the U.S. and Canada are
not in complete agreement on the bi-
national whiting allocation, the
distribution of biomass is recognized by
both nations as a sound management
basis for fisheries allocations.

(3) If the Makahs’ proposal became
the minimum annual harvest allocation,
it would concentrate at least 25 percent
of the coastwide annual harvest into the
Makahs’ U&A area on a continual basis,
while the area had only 9.4 percent of
the harvestable biomass when last
surveyed in 1992. The percentage
harvest in the area would actually be
greater than 25 percent if a portion of
the non-treaty fishery also occurred
there. A high degree of harvest
concentration creates a conservation
concern if it (1) involves a large fraction
of the total harvest; (2) deviates greatly
from the average harvest rate for the
fishing area; and/or (3) will occur
indefinitely. Although data are not
presently available that allow us to
evaluate exactly the biological effects of
the Makahs’ proposal, it raises all three
of these concerns. Other potential
biological impacts associated with a
high degree of harvest concentration on
whiting in the Makahs’ area include
disturbing the schooling pattern of the
whiting, and increased bycatch of other
species.

During subsequent discussions
between NMFS and the Makahs, in
recognition of the unresolved legal and
technical difficulties in quantifying the
treaty right to Pacific whiting, the
Makahs advanced a compromise
consisting of a 1-year interim allocation
of 15,000 mt for the Makahs in 1996.
The proposed 15,000-mt allocation does
not reflect either the NMFS or the
Makahs’ view of the amount of whiting
the Makahs are entitled to under their
Treaty. It represents a compromise
proposal by the Makahs that, according
to the Makahs, reflects the minimum
amount of whiting necessary to initiate
a fishery by the Makahs. If implemented
by NMFS for 1996, it would be intended
for one year only, and would not be
considered to set any precedent
regarding either quantification of the
Makahs’ treaty entitlement or future
allocations. At the time it was proposed,
adopting the 15,000-mt compromise for
1996 was intended to accommodate the
Makahs’ treaty right and provide NMFS
and the Makahs additional time to

determine a long-term quantification of
the right. This Makah proposal is more
than twice the amount of whiting that
would have been allocated to the
Makahs under the NMFS proposal
(using the initial assumption of a U.S.
harvest guideline of 98,400 mt).
However, based on the new stock
assessment, under which the NMFS
proposal results in potential allocations
to the Makahs of 13,000 to 18,000 mt,
the NMFS proposal and the Makahs’
compromise proposal for an allocation
of 15,000 mt are not markedly different.

Therefore, NMFS seeks public
comment on each of the three proposals,
explained above, on the appropriate
amount of whiting to allocate to the
Makahs in 1996. The three alternatives
include the Makahs’ initial proposal of
25 percent of the 1996 U.S. harvest
guideline, the NMFS proposal of 6.5
percent, and the Makahs’ compromise 1-
year allocation of 15,000 mt. This
allocation also would include a
provision to release to the non-treaty
fishery any portion of the Makahs’ set
aside estimated by the Tribe not to be
needed by them in 1996.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), has
preliminarily determined that this
proposed rule is necessary for
management of the Pacific Coast
groundfish fishery and that it is
consistent with the Magnuson Act and
other applicable law.

NMFS prepared an environmental
assessment (EA) for this proposed rule
that discusses the impact on the
environment as a result of this rule. The
EA concludes that the biological and
physical impacts are most likely
indistinguishable from those of the
limited entry trawl fleet in general for
most groundfish species that the
Makahs have agreed to manage under
the current limited entry trawl-trip
limits. The EA also asserts that the same
conclusion is valid for both the NMFS
proposal and the Makahs’ 15,000-mt
proposal to implement a Makah
allocation, under the framework
proposal, for Pacific whiting.
Conservation concerns arise for both
Pacific whiting and bycatch species
such as Pacific ocean perch if the
Makahs’ initial proposal for an
allocation amounting to 25 percent of
the U.S. Pacific whiting harvest
guideline were implemented on a
longterm basis. On the basis of the EA,
the AA concluded that there would be
no significant impact on the
environment under any of the
alternatives. A copy of the EA is
available from NMFS (see ADDRESSES).
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NMFS prepared an initial regulatory
flexibility analysis as part of the
regulatory impact review, which
describes the impact this proposed rule
would have on small entities, if
adopted. The proposed framework in
itself would not have a significant
economic impact on a substantial
number of small entities. Of the three
allocation options considered under the
framework for 1996, all potentially
would affect a “‘substantial number’ of
small business entities (tribal and non-
tribal catcher vessels that do not
process, and shore-based whiting
processors). However, if either the
second Makah option (15,000 mt) or
NMFS option (13,000 mt or up to 18,000
mt depending on the harvest guideline
adopted) were implemented, it would
not cause ‘‘significant economic
impacts’’—these sectors would receive
more whiting in 1996 than in 1995,
largely due to the expected increase in
the harvest guideline. Only the initial
Makah option (25 percent of the U.S.
harvest guideline) could result in a
significant economic impact. A copy of
this analysis is available from NMFS
(see ADDRESSES).

A formal section 7 consultation under
the Endangered Species Act was
concluded for the Pacific Coast
Groundfish FMP. In a biological opinion
dated August 28, 1993, and a
subsequent reinitiation dated September
27,1993, the AA determined that
fishing activities conducted under the
FMP and its implementing regulations
are not likely to jeopardize the
continued existence of any endangered
or threatened species under the
jurisdiction of NMFS.

This proposed rule has been
determined by the Office of
Management and Budget to be
significant for purposes of Executive
Order 12866.

List of Subjects in 50 CFR Part 663

Administrative practice and
procedure, Fisheries, Fishing, Reporting
and recordkeeping requirements.

Dated: March 8, 1996.

Gary Matlock,
Program Management Officer, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 663 is proposed
to be amended as follows:

PART 663—PACIFIC COAST
GROUNDFISH FISHERY

1. The authority citation for part 663
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 663.2 is amended by
adding the definition for ““‘commercial
harvest guideline or commercial quota”,
in alphabetical order, to read as follows:

8663.2 Definitions.
* * * * *

Commercial harvest guideline or
commercial quota means the harvest
guideline or quota after subtracting any
allocation for the Pacific Coast treaty
Indian tribes or for recreational
fisheries. Limited entry and open access
allocations are based on the commercial
harvest guideline or quota.

* * * * *

3.1In §663.7, paragraphs (n) and (o)

are revised to read as follows:

§663.7 Prohibitions.
* * * * *

(n) Process Pacific whiting in the
fishery management area during times
or in areas where at-sea processing is
prohibited, unless the fish were
received from a member of a Pacific
Coast treaty Indian tribe fishing under
§663.24.

(o) Take and retain or receive, except
as cargo, Pacific whiting on a vessel in
the fishery management area that
already possesses processed Pacific
whiting on board, during times or in
areas where at-sea processing is
prohibited, unless the fish were
received from a member of a Pacific
Coast treaty Indian tribe fishing under
§663.24.

* * * * *

4. 1n 8663.23, paragraphs (b)(1) and
(b)(4)(i) through (b)(4)(iv) are revised to
read as follows:

§663.23 Catch restrictions.
* * * * *
b * X *

(1) Black rockfish. The trip limit for
black rockfish (Sebastes melanops) for
commercial fishing vessels using hook-
and-line gear between the U.S.-Canada
border and Cape Alava (48°09'30" N.
lat.), and between Destruction Island
(47°40'00" N. lat.) and Leadbetter Point
(46°38'10" N. lat.), is 100 pounds or 30
percent by weight of all fish on board,
whichever is greater, per vessel per
fishing trip.

* * * * *

4 * X *

(i) The shoreside reserve. When 60
percent of the commercial harvest
guideline for Pacific whiting has been or
is projected to be taken, further at-sea
processing of Pacific whiting will be
prohibited pursuant to paragraph
(b)(4)(iv) of this section. The remaining
40 percent is reserved for harvest by
vessels delivering to shoreside
processors.

(ii) Release of the reserve. That
portion of the commercial harvest
guideline that the Regional Director
determines will not be used by
shoreside processors by the end of that
fishing year shall be made available for
harvest by all fishing vessels, regardless
of where they deliver, on August 15 or
as soon as practicable thereafter. NMFS
may again release whiting at a later date
if it becomes obvious, after August 15,
that shore-based needs have been
substantially over-estimated, but only
after consultation with the Council and
only to ensure full utilization of the
resource. Pacific whiting not needed in
the fishery authorized under § 663.24
also may be made available.

(iii) Estimates. Estimates of the
amount of Pacific whiting harvested
will be based on actual amounts
harvested, projections of amounts that
will be harvested, or a combination of
the two. Estimates of the amount of
Pacific whiting that will be used by
shoreside processors by the end of the
fishing year will be based on the best
information available to the Regional
Director from state catch and landings
data, the survey of domestic processing
capacity and intent, testimony received
at Council meetings, and/or other
relevant information.

(iv) Announcements. The Assistant
Administrator will announce in the
Federal Register when 60 percent of the
commercial harvest guideline for
whiting has been, or is about to be,
harvested, specifying a time after which
further at-sea processing of Pacific
whiting in the fishery management area
is prohibited. The Assistant
Administrator will publish a document
in the Federal Register to announce any
release of the reserve on August 15, or
as soon as practicable thereafter. In
order to prevent exceeding the limits or
underutilizing the resource, adjustments
may be made effective immediately by
actual notice to fishermen and
processors, by phone, fax, Northwest
Region computerized bulletin board
(contact 206-526—6128), letter, press
release, and/or U.S. Coast Guard Notice
to Mariners (monitor channel 16 VHF),
followed by publication in the Federal
Register, in which instance public
comment will be sought for a reasonable
period of time thereafter. If insufficient
time exists to consult with the Council,
the Regional Director will inform the
Council in writing of actions taken.

* * * *

5. Section 663.24 is added to read as
follows:
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§663.24 Pacific Coast treaty Indian
fisheries.

(a) Pacific Coast treaty Indian tribes
have treaty rights to harvest groundfish
in their usual and accustomed fishing
areas in U.S. waters.

(b) For the purposes of this part,
Pacific Coast treaty Indian tribes means
the Hoh, Makah, and Quileute Indian
Tribes and the Quinault Indian Nation.

(c) The Pacific Coast treaty Indian
tribes’ usual and accustomed fishing
areas within the fishery management
area (FMA\) are set out below.
Boundaries of a tribe’s fishing area may
be revised as ordered by a Federal court.

(1) Makah—That portion of the FMA
between 48°02'15" N. lat. (Norwegian
Memorial) and east of 125°44'00" W.
long.

(2) Quileute—That portion of the
FMA between 48°07'36" N. lat. (Sand
Point) and 47°31'42" N. lat.(Queets
River) and east of 125°44'00" W. long.

(3) Hoh—That portion of the FMA
between 47°54'18" N. lat. (Quillayute
River) and 47°21'00" N. lat. (Quinault
River) and east of 125°44'00" W. long.

(4) Quinault—That portion of the
FMA between 47°40'06" N. lat.
(Destruction Island) and 46°53'18" N.
lat. (Point Chehalis) and east of
125°44'00" W. long.

(d) Procedures. The rights referred to
in paragraph (a) of this section will be
implemented by the Secretary, after
consideration of the tribal request, the
recommendation of the Council, and the
comments of the public. The rights will
be implemented either through an
allocation of fish that will be managed
by the tribes, or through regulations in
this section that will apply specifically
to the tribal fisheries. An allocation or
a regulation specific to the tribes shall
be initiated by a written request from a

Pacific Coast treaty Indian tribe to the
Regional Director, prior to the first of
the Council’s two annual groundfish
meetings. The Secretary generally will
announce the annual tribal allocation at
the same time as the annual
specifications developed under section
I1.H. of the Appendix to this part.

(e) Identification. A valid treaty
Indian identification card issued
pursuant to 25 CFR part 249, subpart A,
is prima facie evidence that the holder
is a member of the Pacific Coast treaty
Indian tribe named on the card.

(f) A limited entry permit under
subpart C of this section is not required
for participation in a tribal fishery
described in paragraph (d) of this
section.

(9) Fishing under this section by a
member of a Pacific Coast treaty Indian
tribe within their usual and accustomed
fishing area is not subject to the
provisions of other sections of this part.

(h) Any member of a Pacific Coast
treaty Indian tribe must comply with
this section, and with any applicable
tribal law and regulation, when
participating in a tribal groundfish
fishery described in paragraph (d) of
this section.

(i) Fishing by a member of a Pacific
Coast treaty Indian tribe outside the
applicable Indian tribe’s usual and
accustomed fishing area, or for a species
of groundfish not covered by an
allocation or regulation under this
section, is subject to the regulations in
the other sections of this part.

(i) Black rockfish. Harvest guidelines
for commercial harvests of black
rockfish by members of the Pacific Coast
Indian tribes using hook and line gear
will be established annually for the
areas between the U.S.—Canada border
and Cape Alava (48°09'30" N. lat.) and

between Destruction Island (47°40'00"
N. lat.) and Leadbetter Point (46°38'10"
N. lat.), in accordance with the
procedures for implementing annual
specifications in section Il.H of the
Appendix to this part. Pacific Coast
treaty Indians fishing for black rockfish
in these areas under these harvest
guidelines are subject to the provisions
in this section, and not to the
restrictions in other sections of this part.

(k) Groundfish without a tribal
allocation. Makah tribal members may
use midwater trawl gear to take and
retain groundfish for which there is no
tribal allocation, and will be subject to
the trip landing and frequency and size
limits applicable to the limited entry
fishery.

6. The Appendix to this part is
amended by revising the first paragraph
in section Il.H. to read as follows:

Appendix to Part 663—Groundfish
Management Procedures
* * * * *

II * * *

H***

Annually, the Council will develop
recommendations for specification of
ABCs, identification of species or
species groups for management by
numerical harvest guidelines and
quotas, specification of the numerical
harvest guidelines and quotas, and
apportionments to DAP, JVP, DAH,
TALFF, and the reserve over the span of
two Council meetings. The Council also
will develop recommendations for the
specification of allocations for Pacific
Coast treaty Indian tribes as described at
§663.24.

* * * * *

[FR Doc. 96-6054 Filed 3—-8-96; 3:49 pm]
BILLING CODE 3510-22-W
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[SD-96-0001]

Plant Variety Protection Advisory
Board; Meeting

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Plant
Variety Protection Advisory Board. The
Plant Variety Protection Advisory Board
will hold an open meeting to discuss
publication of the final regulations and
rules of practice under the Plant Variety
Protection Act (amended 1994),
coverage of F1 hybrids under the Act,
and other related topics. Comments may
be submitted before, at, or after the
meeting to the contact person listed
below.
DATES: Thursday, March 28, 1996, 9
a.m. to 5 p.m., open to the public.
ADDRESSES: The meeting will be held in
the National Agricultural Library
Building, Conference Room 1400
(Fourteenth Floor), Beltsville, Maryland.
FOR FURTHER INFORMATION CONTACT:
Commissioner Marsha A. Stanton, Plant
Variety Protection Office, Room 500,
National Agricultural Library Building,
Beltsville, Maryland 20705 (301/504—
5518).

Dated: March 11, 1996.
Lon Hatamiya,
Administrator.
[FR Doc. 96-6136 Filed 3-12-96; 8:45 am]
BILLING CODE 3410-02-M

Noxious Weed Management

AGENCY: Forest Service, USDA.
ACTION: Notice of availability of final
policy.

SUMMARY: The Forest Service gives
notice of adoption of a final policy for
noxious weed management in
accordance with the 1990 Farm Bill
amendments to the 1974 Noxious Weed
Act. The final policy sets forth new
direction to Forest Service personnel on
the management for control of noxious
weeds and undesirable plants on
National Forest System lands, clarifies
responsibilities and authorities for
noxious weed management, and
provides for an integrated weed
management approach. The intended
effect is to implement an integrated
management approach which includes
cooperation, education, prevention,
treatment, containment, and control
measures for noxious weed and
undesirable plant infestations on
National Forest System lands.
EFFECTIVE DATE: This policy, issued as
Amendment 2000-95-5 to Chapter 2080
of the Forest Service Manual, was
effective November 29, 1995.

FOR FURTHER INFORMATION CONTACT:
Questions about this policy should be
addressed to Deborah Hayes, Range
Management Staff, Forest Service,
USDA, P.O. Box 96090, Washington, DC
20090-6090 or telephone (202) 205—
1460.

SUPPLEMENTARY INFORMATION:
Background

Expansion of noxious weed
infestation increasingly threatens
susceptible land and water and can
adversely affect food production,
wilderness values, wildlife habitat,
visual quality, forage production,
reforestation, recreation opportunities,
and land values.

In November 1990, in section 1453 of
the 1990 Farm Bill (7 U.S.C. 2801 et
seq.), Congress amended section 15 of
the 1974 Noxious Weed Act to
strengthen USDA'’s noxious weed
management efforts. Pursuant to the
1990 amendment, the Secretary of
Agriculture is to develop and coordinate
a management program on National
Forest System lands for control of
noxious weeds and undesirable plants
which are harmful, injurious,
poisonous, or toxic, to establish and
adequately fund the program; to
complete and implement cooperative
agreements regarding the management
of noxious weeds on National Forest
System lands; and to establish an
integrated weed management approach

to control or contain species identified
and targeted under cooperative
agreements and/or memorandums of
understanding.

Additionally, the act authorizes the
Forest Service to cooperate with State,
county, and other Federal agencies in
the application and enforcement of all
laws and regulations relating to the
management and control of noxious
weeds.

In response to the 1990 Farm Bill, the
Forest Service issued Interim Directive
(ID) 2080—92-1 to Forest Service
Manual Chapter 2080, Noxious Weed
Management on August 3, 1992. Notice
of this ID, with a request for public
comment, was published in the Federal
Register at 58 FR 6429. This ID expired
February 3, 1994.

On February 18, 1994, the Forest
Service reissued Interim Directive 2080—
92-1 as Interim Directive (ID) 2080-94—
1. This ID expired August 18, 1995. As
a matter of agency directive system
policy, the direction could not be
reissued as interim direction again.
Therefore, on August 31, 1995, the
Forest Service issued Amendment
2000-95-3 to Forest Service Manual
Chapter 2080, Noxious Weed
Management, which kept the direction
in force until a final revised policy,
based on consideration of comments
received from the public, could be
issued.

The final noxious weed management
policy, Amendment 2000-95-5, issued
on November 29, 1995, reflects careful
consideration of comments received.
The direction requires an Integrated
Weed Management approach to meet
vegetation management goals
documented in Forest Land and
Resource Management plans. Stated
goals are to prevent the introduction
and establishment of new noxious weed
infestations; to contain and suppress
existing noxious weed infestations; and
to cooperate with State and local
agencies, local landowners, weed
control districts and boards, and other
Federal agencies in management and
control of noxious weeds. The noxious
weed management program provides an
opportunity for employees, users of
National Forest System lands, adjacent
landowners, and State agencies to
increase their knowledge about noxious
weed threats to native plant
communities and ecosystems. Single
copies of Forest Service Amendment
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2000-95-5 may be obtained by
contacting the Range Management Staff
at the address listed under FOR FURTHER
INFORMATION CONTACT.

Summary of Comments Received

In response to ID 2080-92-1,
published in this Federal Register on
December 6, 1993, with request for
comment, 18 people submitted written
comments. Of the 18 letters, 6 were from
Federal agencies, 1 was from a State
department of transportation, 3 were
from State departments of agriculture, 2
were from weed management
associations, 1 was from a native plant
society, 1 was from a professional
society, 1 was from a weed advisory
council, and 3 were from individuals.
This respondents represented the
District of Columbia and nine States:
Nevada, Florida, Maryland, Colorado,
South Dakota, California, Oregon, New
York, and Idaho.

The respondents broadly supported
the overall policy direction for the
noxious weeds management program.
Comments dealt with funding, line
officer responsibilities, program staffing,
training, proposed weed classification
system, definitions, flexibility for the
local level, types of materials covered by
closures, and activities that spread
noxious weeds.

A summary of specific comments
were received and organized by broad
subject area, and the agency’s response
follows:

1. Comments: Objectives. Section
2080.2 of ID 2080-92-1 set out several
noxious weed management objectives.
Paragraph 2 of that section stated that
one objective was to “Prevent the
introduction and establishment of new
noxious weed infestations.” One
respondent thought it important to
prevent the introduction of noxious
weeds, but that this was not part of a
management program. Furthermore, this
respondent stated that the prevention of
the introduction and establishment of
noxious weeds is of critical importance
to all lands in the United States, not just
to Forest Service lands. Since the
Animal and Plant Health Inspection
Service (APHIS) has this broad
responsibility, this respondent was
unsure how the Forest Service could
coordinate this activity purely in
relation to Federal lands under Forest
Service jurisdiction.

Response: As defined in the Federal
Noxious Weed Act of 1974 (7 U.S.C.
2801 et seq.) as integrated weed
management program includes
prevention; therefore, preventing
introduction of noxious weeds on
National Forest System lands and from
National Forest System lands to other

lands is considered a vital part of
ongoing management and is
appropriately addressed in a Forest
Service directive. This directive applies
only to management of noxious weeds
in relation to management of National
Forest System lands and does not usurp
any role or authority of the Animal and
Plant and Health Inspection Service.
Therefore, the prevention objectives
were retained in the final policy.

2. Comments: Policy. Section 2080.3
of ID 2080-92-1 establishes a policy to
“Develop, coordinate, and allocate
adequate funds, to the extent funds are
made available, for a noxious weed
management program for NFS lands
* * * One respondent suggested
deleting the words, ‘“to the extent funds
are available,” on the grounds that these
words created the impression that the
Noxious Weed Management program
might be inadequately funded.
Additionally, two respondents
suggested including, as part of the final
directive, the South Dakota Guidelines
for coordinated management of noxious
weeds. Another respondent
recommended including words in the
policy section that emphasize
biodiversity.

Response: The agency has reworded
the “‘to the extent funds are available”
statement to be more positive, that is to
“Establish and adequately fund the
program.” The agency did consider the
recommendation to include South
Dakota Guidelines for the coordinated
management of noxious weeds as part of
its final policy statement and
determined that guidelines of this type
are appropriate to technical handbooks
and thus, under agency directive system
policy cannot be issued as Manual
direction. In response to the
recommendation to emphasize
biodiversity, this goal is addressed by
other agency policies and through the
forest planning process. Therefore, this
recommendation was not adopted.

3. Comments: Scale of Planning. Two
respondents felt that in order for
effective exotic-invader control to occur,
it is imperative for the agency to
develop a plan on an ecosystem-wide
basis that would include “* * * long
term inter-agency and inter-
jurisdictional strategic planning,
inventory, agency and public education,
conventional and innovative control
procedures as well as long term
commitment * * *.”

Response: By law, the Forest Service
must prepare land and resource
management plans on a forest unit basis.
Also, this agency engages in
assessments and inventories at multiple
scales, including ecoregional
assessments and involves its Federal

and State partners in these efforts. The
final policy includes language that
allows and promotes planning in
cooperation with other Federal and
State agencies, county and local
governments, and individuals; supports
education and sharing of information;
and considers multiple techniques for
control and noxious weeds.

4. Comments: Project-level Analysis
and Management. Paragraph 3 of
section 2080.32, Project-level Analysis
and Management, of ID 2080-92—-1
stated that the agency personnel must
“Ensure that environmental controls
and objectives are met for threatened
and endangered or other species, as
specified in applicable laws, policy, and
regulations for project-level actions, as
provided in the NEPA process.” One
respondent believed this implied that
consideration for endangered species
took priority over other activities when
planning for the management of noxious
weeds. While this respondent thought
that endangered species, in general,
needed to be protected, this reviewer
also thought endangered species in a
very small area may need to be
sacrificed in order to avoid the spread
of a noxious weed infestation to multi-
millions of acres. Another person stated
that the Noxious Weed Management
policy contained no references to
coordination with existing Forest
Service policy on threatened and
endangered species.

Response: Compliance with the
Endangered Species Act (ESA) takes
priority over the 1974 Noxious Weed
Act. Coordination of the noxious weed
management activities with existing
threatened and endangered species
policy is addressed under Prevention
and Control Measures in section 2081.2
of the final policy; however, section
2080.32 of ID 2080—92-1 was not
retained in the final policy, because
project level planning is adequately
addressed in the Forest Planning section
or in other applicable agency directives.

5. Comment: Prevention and Control
Measures. Section 2080.33 in ID 2080—
92-1 set out methods and approaches
for prevention, control, and
management of the spread of noxious
weeds. One respondent indicated that
the activity of prevention and control
was the responsibility of the Animal
and Plant Health Inspection Service
(APHIS), not of the Forest Service.

Response: The respondent’s statement
that prevention and control is the
responsibility of APHIS is correct as far
as introduction of new species into the
United States is concerned. However,
when new invaders threaten National
Forest System lands, the Forest Service
is authorized to cooperate with local
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prevention and control efforts on a
State-by-State or county-by-county
basis, under Departmental Regulation
9500-10 issued January 18, 1990, and
under final policy 2000-95-5, section
2080.2, which states, ““To use an
integrated weed management approach
to control and contain the spread of
noxious weeds on National Forest
System lands and from National Forest
System lands to adjacent lands.”

6. Comment: Mandatory Compliance
With State Law. Paragraph 3 in section
2080.33 of the ID stated that “Where
States have enacted legislation and have
an active program to make weed-free
forage available, forest officers should
issue orders restricting the transport of
feed, hay, straw, or mulch that is not
declared weed-free,” as provided in 36
CFR Parts 261.50(a) and 261.58(t). Some
reviewers recommended changing the
directive word “‘should issue” to “*shall
issue,” requiring mandatory compliance
by agency officials, because weed-free
hay, feed, mulch, and straw programs
are powerful preventive measures and
could save the Forest Service and
taxpayers substantial money.

Response: As to the suggested word
change from “‘should” to *‘shall,” the
agency agrees and has adopted this
recommended change to require
mandatory compliance with State laws
restricting transport of materials stated
which are not declared weed-free.

7. Comment: List of Weed-free
Materials. Another respondent
recommended that the Prevention and
Control Measures section include soils,
mulches, borrow materials, and sod in
the list of materials that are required to
be weed-free.

Response: Many, but not all, of the
items recommended for inclusion in the
final policy are listed in section 2081
Management of Noxious Weeds of the
final policy. However, the agency is not
precluded from taking action to prevent
the introduction of weeds through any
source.

8. Comment: Expanding Prevention
and Control Measures. One respondent
questioned how weed-free hay could be
regulated, how the program would be
implemented, and whether it applies to
livestock. Three respondents
recommended addressing prevention
and control measures as they pertain to
other uses such as recreational activities
on the National Forest System by adding
references to recreationists, sports
persons, and other forest visitors.

Response: The agency agrees with the
suggestion that direction should address
prevention and control of the spread of
noxious weeds from recreational and
other activities. Pursuant to 36 CFR part
261, Subpart B, the Forest Service may

issue orders prohibiting the possession,
storage, and transportation of plants or
parts of plants, which may cause
introduction of noxious weeds onto
National Forest System lands.
Therefore, the agency may restrict use,
such as livestock grazing and
recreational activities, that effectuate the
introduction of noxious weeds.

9. Comment: Cooperation. Section
2080.34 of ID 2080—92-1 set out criteria
for cooperative agreements between the
Forest Service and other Federal and
State agencies and County and local
governments, as well as the Forest
Service and individuals. Paragraph 2 in
this section addressed ‘“‘cooperative
research that defines the ecological
requirements of noxious weeds, cost-
effective management strategies, and
beneficial uses.” One respondent asked
if the term “‘beneficial uses” referred to
beneficial uses of weds or to the
beneficial use of the land occupied by
the weeds. Another respondent
commented on Paragraph 3.c. of this
section that referred to **Research and
using desirable plant species that are
competitive with noxious weeds.” The
respondent said this statement does not
define “desirable plant.”

Response: The agency believes that
the text makes clear that the term
“beneficial uses” refers solely to
beneficial uses of weeds. Therefore, no
changes were made. In reference to the
comment on ‘““desirable plants,” the
definition of ““desirable plant” varies,
since desirability depends on local
ecosystem objectives. Therefore, the
agency did not define desirable plant in
this final policy.

10. Comment: Education and Public
Awareness. One reviewer expressed
concern about the introduction of
noxious weeds by humans (on clothing,
vehicles, all terrain vehicles, camping
gear, etc.) and animals.

Response: The Forest Service is also
concerned about this issue and sets out
in section 2080.4 of final policy 2000—
95-5 responsibilities that include
development of public education
programs and dissemination of
information to the public about the
threat of noxious weeds and potential
methods of spreading them. Section
2082 of the final policy, the Cooperation
section, includes direction to cooperate
with other Federal, State, local and
international agencies, and universities
by developing educational and public
awareness material and handbooks. This
direction and emphasis was retained
without change from that in the ID.

11. Comment: Managers’
Responsibilities. Section 2080.4 of ID
2080-92-1 included the responsibility
for each administrative level of the

agency to appoint a noxious weed
program coordinator. One respondent
recommended that the words “who is
adequately trained in management of
noxious weeds” be inserted to require
the appointment of adequately trained
managers as specified in Section 15 of
the Federal Noxious Weed Act. Another
respondent suggested that in section
2080.4 the agency should require that
field programs have a fully staffed and
funded weed management specialist
and not assign a staff person the weed
management duties as a secondary
assignment.

Response: In Section 2080.4 of the
final policy, Regional Foresters, Forest
Supervisors, and District Rangers are
assigned responsibility to appoint
noxious weed program responsibilities
and to provide training. The specific
elements of the training program are
developed and tailored to meet the
Noxious Weed Management training
needs of the agency. The Forest Service
does not have full time noxious weed
management positions in many staff
areas, because there is insufficient
workload to warrant a full time position.
The designated officials are responsible
for the completion of the work required
and have the discretion to hire
additional employees based upon their
noxious weed management workload.

12. Comment: Definitions. Section
2080.5 of ID 2080-92-1 defined noxious
weeds as ‘‘those plant species
designated as noxious by Federal or
State law.” One respondent raised the
issue that the Animal and Plant Health
Inspection Service can not participate in
programs on weed management that are
listed solely on a State noxious weed
list.

In this section of the ID, Integrated
Weed Management was defined as “A
process for managing noxious weeds
that considers other resources, uses an
interdisciplinary approach, and
incorporates a variety of methods for
prevention and control. Methods
include education, preventative
measures, physical or mechanical
methods, biological control, chemical
methods, and cultural methods such as
livestock or wildlife grazing strategies
which accomplish vegetation
management objective.”

The North American Weed
Management Association (NAWMA)
suggested that “‘Integrated Weed
Management” (IWM) be defined as
“Integrated Weed Management, within
the context of ecosystem management,
is the planning and implementation of
a coordinated, ecologically-based
program using all proven methods to
prevent, contain, and control noxious
weeds to achieve the optimum
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management desired with the least
possible environmental damage. IWM
uses an interdisciplinary approach and
incorporates a variety of methods
including education, preventive
measures, physical or mechanical
methods, biological control agents,
herbicide methods, cultural methods,
and management practices such as
manipulation of livestock or wildlife
grazing strategies, or improving wildlife
or livestock habitat.”

Another respondent suggested the
need for a definition of ‘““noxious weed”
that included other plants not listed by
Federal or State government. One
respondent stated that, by definition,
indigenous plants cannot be included in
the “Undesirable Plants” category.

Response: Addressing the role of the
Animal and Plant Health Inspection
Service is outside the scope of Forest
Service policy.

In Section 2080.5 of the final policy,
the Integrated Weed Management
definition has been changed to more
closely reflect the terminology in
section 15 of the Federal Noxious Weed
Act of 1974 and now defines integrated
weed management as follows:

An interdisciplinary pest management
approach for selecting methods for
preventing, containing, and controlling
noxious weeds in coordination with other
resource management activities to achieve
optimum management goals and objectives.
Methods include: education, preventive
measures, herbicide, cultural, physical or
mechanical methods, biological control
agents, and general land management
practices, such as manipulation of livestock
or wildlife grazing strategies, that accomplish
vegetation management objectives.

The definition of noxious weed has
not been expanded. The agency believes
the most defensible approach is to
define noxious weeds as those plants
species officially recognized by the legal
jurisdictions in which the agency
operates. Endangered species and
indigenous plants are not included in
the definition of “Undesirable Plants.”
This is consistent with section 15 of the
Federal Weed Act of 1974.

13. Comment: National Weed
Classification System. A respondent
indicated that the description of ““Class
B’’ noxious weeds was confusing as
stated in paragraph 2 in section 2081.2
of ID 2080-92-1. The description stated
“Those noxious weeds that are non-
native (exotic) species that are of limited
distribution or are unrecorded in a
region of the State but are common in
other regions of the State. Class B plants
receive second highest priority.
Management emphasis is to contain the
spread, decrease population size, and
eventually eliminate the infestation

when cost effective technology is
available.”

Another respondent questioned
whether the proposed National Noxious
Weed Classification System defined in
section 2080.2 of 1D 2080-92-1 would
be used throughout all National Forests
or if each forest would have its own list.
The respondent expressed concern that
confusion will arise if each one uses a
separate classification system.

Response: The agency agrees that a
separate national classification system
was confusing. Therefore, the agency
has decided to use the same
classification system of noxious weeds
as that used by the respective State in
which the National Forest System lands
are located.

14. Comment: Memorandums of
Understanding/Cooperative
Agreements. Section 2082 of the Interim
Directive 2080-92-1 set out basic
criteria for Memorandums of
Understanding and Cooperative
Agreements. One respondent suggested
modifying the wording on cooperative
agreements to provide for greater
flexibility at the state/regional level and
have the local agreements spell out the
specifics of a control program.

Response: The agency agrees and has
made this change in the final policy.

Additional Changes

In addition to the changes due to
comments, the agency deemed it
necessary to change portions of the text
to clarify the content, move and re-
number sections in a different sequence,
and emphasize subsections by making
them sections. In the Objectives section,
the first objective was deleted. Sections,
Forest Planning and Prevention and
Control, are now under section 2081—
Management of Noxious Weeds.

The section, Project-level Analysis
and Management, was deleted, because
it was redundant of direction on
addressing noxious weeds in Forest
Land and Resources Management plans
and through NEPA compliance.

The agency revised section 2080.33 of
the ID, Prevention and Control
Measures, to clarify how prevention and
control measures are determined.
Prevention and Control Measures
contains the priority for work and
directs that project managers ensure
applicable laws, policy, regulations and
planning direction be followed.

Section 2080.34 of the ID,
Cooperation, is now a separate section
2082—Cooperation.

Section 2080.35 of the ID, Education

and Policy Awareness, has been deleted.

The responsibility for education is now
addressed in 2080.4—Responsibility,
where appropriate.

Section 2080.36 of the ID, Information
Collection and Reporting, now section
2083—Information Collection and
Reporting.

Paragraph 1 of section 2080.42,
Responsibility—Regional Forester is
redundant of Forest Land and Resource
Management planning, therefore it was
changed by removing the statement.
Paragraph 4 was removed since
priorities would be determined by State
classification system and Forest level
planning. Paragraph 4 of this section
was removed, since priorities would be
determined by State classification
system and Forest level planning.

Paragraphs 1 and 6 of section 2080.43
of the ID, Responsibility—Forest
Supervisor, was removed. Paragraph 1
referred to the statement of
responsibilities for preventing and
controlling noxious weeds and
paragraph 6 referred to preparing
noxious weed risk assessments. These
are covered by the responsibilities of the
District Ranger.

Section 2081.3 of the ID, Training,
was deleted, because it has been placed
in the appropriate section of managers’
responsibilities in the final policy.

Regulatory Impact

This final policy has been reviewed
under USDA procedures and Executive
Order 12866 on Regulatory Planning
and Review. It has been determined that
this is not a significant rule. This policy
will not have an annual effect of $100
million or more on the economy nor
adversely affect productivity,
competition, jobs, the environment,
public health or safety, nor State or local
governments. This rule will not interfere
with an action taken or planned by
another agency nor raise new legal or
policy issues. Finally, this action will
not alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients of such programs.
Accordingly, this final rule is not
subject to OMB review under Executive
Order 12866.

Moreover, this final policy has been
considered in light of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
and it has been determined that this
action will not have a significant
economic impact on a substantial
number of small entities as defined by
that Act. The rule imposes no additional
requirements on the affected public.

Environmental Impact

Section 31.1b of Forest Service
Handbook 1909.15 (57 FR 43180;
September 18, 1992) excludes from
documentation in an environmental
assessment or impact statement “‘rules,



Federal Register / Vol. 61, No. 50 / Wednesday, March

13, 1996 / Notices 10313

regulations, or policies to establish
Service-wide administrative procedures,
program processes or instructions.”
Based on consideration of the comments
received and the nature and scope of
this policy, the Forest Service has
determined that this policy falls within
this category of actions and that no
extraordinary circumstances exist which
would require preparation of an
environmental assessment or
environmental impact statement.

Controlling Paperwork Burdens on the
Public

This policy does not contain any
recordkeeping or reporting requirements
or other information collection
requirements as defined in 5 CFR 1320
and, therefore, imposes no paperwork
burden on the public. Accordingly, the
review provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) and implementing regulations at
5 CFR 1320 do not apply.

Unfunded Mandates Reform

Pursuant to Title Il of the Unfunded
Mandates Reform Act of 1995, which
the President signed into law on March
22, 1995, the Department has assessed
the effects of this rule on State, local,
and tribal governments and the private
section. The noxious weed management
policy directs only the work of Forest
Service employees and does not compel
the expenditure of $100 million or more
by any State, local, or tribal
governments or anyone in the private
sector. Therefore, a statement under
section 202 of the act is not required.

Dated: March 7, 1996.
David M. Unger,
Associate Chief.
[FR Doc. 96-5972 Filed 3—-12-96; 8:45 am]
BILLING CODE 3410-11-M

Grain Inspection, Packers and
Stockyards Administration

Request for Comments on the Need for
Official Services and Request for
Applications for Designation to
Provide Official Services in the
Lubbock, Texas (TX) Region

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).
ACTION: Notice.

SUMMARY: Amarillo Grain Exchange, Inc.
(Amarillo), has asked GIPSA to amend
their designation to remove the Lubbock
region from their assigned geographic
area. GIPSA is asking for comments on
the need for official services in the
Lubbock region. GIPSA also is asking
persons interested in providing official

services in the Lubbock region to submit
an application for designation.

DATE: Applications and comments must
be postmarked or sent by telecopier
(FAX) on or before April 10, 1996.
ADDRESSES: Applications and comments
must be submitted to Janet M. Hart,
Chief, Review Branch, Compliance
Division, GIPSA, USDA, Room 1647
South Building, P.O. Box 96454,
Washington, DC 20090-6454.
Telecopier (FAX) users may send
applications or comments to the
automatic telecopier machine at 202—
690-2755, attention: Janet M. Hart. If an
application is submitted by telecopier,
GIPSA reserves the right to request an
original application. All applications
and comments will be made available
for public inspection at this address
located at 1400 Independence Avenue,
SW., during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202-720-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

Amarillo has asked GIPSA to remove
the Lubbock region from their assigned
geographic area. The Lubbock region
consists of: Andrews, Borden, Cochran,
Crosby, Dawson, Dickens, El Paso,
Gaines, Garza, Hockley, Howard, Kent,
Lubbock, Lynn, Martin, Mitchell,
Scurry, Terry, and Yoakum Counties,
Texas, and the parts of Hale and Lamb
Counties, Texas, assigned to Amarillo.

Section 7(f)(1) of the United States
Grain Standards Act, as amended (Act),
authorizes GIPSA’s Administrator, after
determining that there is sufficient need
for official services, to designate a
qualified applicant to provide official
services in a specified area after
determining that the applicant is
qualified and is better able than any
other applicant to provide such official
services. GIPSA is asking for comments
on the need for official services in the
Lubbock region (including volume
estimates by carrier, type of service, and
kind of grain). GIPSA also is asking
persons interested in providing official
services in the Lubbock region to submit
an application for designation. The
applicant selected for designation in the
Lubbock region will be assigned by
GIPSA’s Administrator according to
section 7(f)(1) of the Act.

Interested persons are hereby given an
opportunity to submit comments on the
need for official services in the Lubbock
region, and to apply for designation to

provide official services in the Lubbock
region under the provisions of Section
7(f) of the Act and section 800.196(d) of
the regulations issued thereunder.
Applications and other available
information will be considered in
determining which applicant will be
designated.

Designation in the Lubbock region is
for the period beginning about August 1,
1996, and not to exceed 3 years as
prescribed in section 7(g)(1) of the Act.
Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: March 7, 1996.
Neil E. Porter,
Director, Compliance Division.
[FR Doc. 96-5934 Filed 3-12-96; 8:45 am]
BILLING CODE 3410-EN-F

COMMISSION ON CIVIL RIGHTS

Amendment to Notice of Public
Meeting of the Louisiana Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Louisiana Advisory Committee to the
Commission announced in the Federal
Register, FR Doc 962570, 61 FR 4624,
published February 7, 1996, will
convene at 6:00 p.m. and adjourn at 8:30
p.m. on March 28, 1996, at the Radisson
Hotel, 4728 Constitution, Baton Rouge,
Louisiana 70808. (This amendment is
for change of location and time only.)

Persons desiring additional
information, should contact Melvin L.
Jenkins, director of the Central Regional
Office, 913-551-1400 (TTY 913-551—
1414).

Dated at Washington, DC, March 7, 1996.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 96-5969 Filed 3—12-96; 8:45 am]
BILLING CODE 6335-01-M
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-601]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From the People’s Republic of China;
Intent To Revoke the Order (In Part)

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Intent to Revoke the
Order (In Part).

SUMMARY: On September 26, 1995, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished (TRBs), from
the People’s Republic of China (PRC)
(60 FR 49572). The period of review
(POR) is June 1, 1993, through May 31,
1994. Based on three years of sales at
not less than foreign market value, we
intend to revoke the order with respect
to one company if the preliminary
results of this and the two preceding

reviews are affirmed in our final results.

EFFECTIVE DATE: March 13, 1996.

FOR FURTHER INFORMATION CONTACT:
Charles Riggle, Hermes Pinilla, Andrea
Chu, Kris Campbell or Michael Rill,
Office of Antidumping Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington
DC 20230; telephone (202) 482—-4733.

Applicable Statute and Regulations

The Department is conducting this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act). Unless
otherwise indicated, all citations to the
statute and to the Department’s
regulations are references to the
provisions as they existed on December
31, 1994.

SUPPLEMENTARY INFORMATION:

Background

On September 26, 1995, the
Department published the preliminary
results of its administrative review of
the antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished (TRBs), from
the People’s Republic of China (PRC)
(60 FR 49572). The POR is June 1, 1993
through May 31, 1994.

For a detailed description of the
products covered by this review, please
see the notice of preliminary results
referenced above.

Intent To Revoke

Shanghai General Bearing Company
(Shanghai) requested, pursuant to 19
CFR 353.25(b), revocation of the order
with respect to its sales of the
merchandise in question and submitted
the certification required by 19 CFR
353.25(b)(1). In addition, in accordance
with 19 CFR 353.25(a)(2)(iii), Shanghai
has agreed in writing to its immediate
reinstatement in the order, as long as
any producer or reseller is subject to the
order, if the Department concludes
under 19 CFR 353.22(f) that Shanghai,
subsequent to revocation, sold
merchandise at less than FMV. Based on
the preliminary results in this review
and the two preceding reviews (see
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
the People’s Republic of China;
Preliminary Results of Antidumping
Administrative Reviews, 60 FR 44302
(August 25, 1995)), Shanghai has
demonstrated three consecutive years of
sales at not less than foreign market
value (FMV).

If the final results of this and the two
preceding reviews demonstrate that
Shanghai sold the merchandise at not
less than FMV, and if the Department
determines that it is not likely that
Shanghai will sell the subject
merchandise at less than FMV in the
future, we intend to revoke the order
with respect to merchandise produced
and exported by Shanghai.

Interested parties may submit written
comments (case briefs) within 15 days
of the date of publication of this notice.
Rebuttal comments (rebuttal briefs),
which must be limited to issues raised
in the case briefs, may be filed no later
than 19 days after the date of
publication.

The Department will instruct the
Customs Service to collect cash deposits
of estimated antidumping duties on all
appropriate entries in accordance with
the procedures discussed in the notice
of preliminary results. Those deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(1) of the Act, and will remain in
effect until publication of the final
results of the next administrative
review.

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
353.26 to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant

entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: March 4, 1996.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 96-5916 Filed 3—12-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-549-401]

Certain Apparel From Thailand;
Termination of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
countervailing duty administrative
review.

SUMMARY: The Department of Commerce
(the Department) is terminating the
administrative review of the
countervailing duty order covering
certain apparel from Thailand initiated
on April 14, 1995.

EFFECTIVE DATE: March 13, 1996.

FOR FURTHER INFORMATION CONTACT:
Dana Mermelstein or Kelly Parkhill,
Office Countervailing Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC, 20230; telephone: (202) 482-2786.

SUPPLEMENTARY INFORMATION:
Background

On March 30, 1995, Regis Marketing
Group Inc. (Regis), a U.S. importer of
certain apparel from Thailand,
requested an administrative review of
the countervailing duty order on certain
apparel from Thailand for the period
January 1, 1994 through December 31,
1994. No other interested party
requested a review. On April 14, 1995,
the Department published a notice
initiating the administrative review for
that period (60 FR 19017). On June 22,
1995, in accordance with the Interim
Regulations which the Department
published on May 11, 1995 (60 FR
25130), Regis amended its request to
specify that the review cover only the
following two companies, Chiangmai
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P.K. House Co., Ltd., and General
Garment Company, Ltd., manufacturers/
exporters covered by the countervailing
duty order on certain apparel from
Thailand. On February 14, 1996, Regis
submitted a withdrawal of its request for
review.

Section 355.22(a)(3) of the
Department’s regulations provides that
the Department may permit a party that
requests a review to withdraw its
request not later than 90 days after the
date of publication of the notice of
initiation of the review. This regulation
also permits the Department to extend
the time limit for withdrawal of a
request for review if it is reasonable to
do so.

Because no significant work has been
completed on this review, Regis’ request
for withdrawal does not unduly burden
the Department or the parties to the
proceeding. Nor does it encourage the
manipulation of the review process in
an attempt to achieve lower (or higher)
countervailing duty rates. See Notice of
Partial Termination of Administrative
Review of Antidumping Order; Certain
Corrosion-Resistant Carbon Steel Flat
Products from Australia, Certain Cold-
Rolled Carbon Steel Flat Products from
Germany, and Certain Corrosion-
Resistant Carbon Steel Flat Products
from Korea, 60 FR 18581 (April 12,
1995). Therefore, under the
circumstances presented in this review,
and in accordance with 19 CFR
355.22(a)(3), we have determined that it
would be reasonable to grant the
withdrawal at this time. Accordingly,
we are terminating this review.

This notice is published in
accordance with 19 CFR §355.22(a)(3).

Dated: March 4, 1996.
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance.
[FR Doc. 96-5917 Filed 3—12-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-559-001]

Certain Refrigeration Compressors
From the Republic of Singapore; Final
Results of Countervailing Duty
Administrative Review

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of final results of
countervailing duty administrative
review.

SUMMARY: On November 18, 1994, the
Department of Commerce published the
preliminary results of its administrative
review of the agreement suspending the
countervailing duty investigation on

certain refrigeration compressors from
the Republic of Singapore.

We have now completed this review
and determine that the Government of
the Republic of Singapore (GOS),
Matsushita Refrigeration Industries
(Singapore) Pte. Ltd. (MARIS) and Asia
Matsushita Electric (Singapore) Pte. Ltd.
(AMS), the signatories to the suspension
agreement, have complied with the
terms of the suspension agreement
during the period April 1, 1992 through
March 31, 1993.

EFFECTIVE DATE: March 13, 1996.

FOR FURTHER INFORMATION CONTACT: Rick
Johnson or Jean Kemp, Office of
Agreements Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230;
telephone: (202) 482-3793.

SUPPLEMENTARY INFORMATION:

Background

On November 18, 1994, the
Department of Commerce (the
Department) published in the Federal
Register (59 FR 59750-2) the
preliminary results of its administrative
review of the agreement suspending the
countervailing duty investigation on
certain refrigeration compressors from
the Republic of Singapore (48 FR 51167,
November 7, 1983). We have now
completed this administrative review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the
Tariff Act).

Scope of the Review

Imports covered by this review are
shipments of hermetic refrigeration
compressors rated not over one-quarter
horsepower from Singapore. This
merchandise is currently classified
under Harmonized Tariff Schedule
(HTS) item number 8414.30.40. The
HTS item number is provided for
convenience and Customs purposes.
The written description remains
dispositive.

The review period is April 1, 1992
through March 31, 1993. The
Department examined six programs, one
of which, Operational Headquarters,
was determined not to apply to subject
merchandise (see discussion below).
The review covers one producer and
one exporter of the subject merchandise,
MARIS and AMS, respectively. These
two companies, along with the GOS, are
the signatories to the suspension
agreement.

Under the terms of the suspension
agreement, the GOS agrees to offset
completely the amount of the net
bounty or grant determined by the
Department in this proceeding to exist
with respect to the subject merchandise.

The offset entails the collection by the
GOS of an export charge applicable to
the subject merchandise exported on or
after the effective date of the agreement.
See Certain Refrigeration Compressors
from the Republic of Singapore:
Suspension of Countervailing Duty
Investigation, 48 FR 51167, 51170
(November 7, 1983).

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute and to the
Department’s regulations are in
reference to the provisions as they
existed on December 31, 1994. However,
references to the Department’s
Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments (54 FR 23366; May 31,
1989) (Proposed Regulations), are
provided solely for further explanation
of the Department’s countervailing duty
practice. Although the Department has
withdrawn the particular rulemaking
proceeding pursuant to which the
Proposed Regulations were issued, the
subject matter of these regulations is
being considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Department’s regulations to
the Uruguay Round Agreements Act.
See 60 FR 80 (Jan. 3, 1995).

Analysis of Comments Received

In our preliminary results of review,
we preliminarily determined that the
signatories to the suspension agreement
complied with the terms of the
suspension agreement during the period
of review. We invited interested parties
to comment on the preliminary results.
We received comments from petitioner
and respondents. Our analysis of these
comments follows.

Comment 1: Respondents argue that
the Department incorrectly found the
Finance and Treasury Center (FTC)
program to be countervailable on the
basis of a de facto specificity analysis,
because even though the FTC program
has only been in existence since 1990,
the program has been used by ten
companies in five separate and
disparate industries or groups of
industries. Respondents assert that a
program cannot be found to be used by
a “‘specific group” of industries simply
because the beneficiaries are
identifiable, or because a program
benefits only a small portion of the
economy. According to respondents, the
Department must find that the
program’s participants fall within the
same industry or group of industries in
order to reach a determination that a
program is de facto specific.
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Respondents further assert that, in
accordance with PPG Industries, Inc. v.
United States, 978 F.2d 1232, 1240-41
(Fed. Cir. 1992) (“PPG II""), the actual
make-up of the eligible firms must be
evaluated to determine whether those
firms comprise a specific industry or
group of industries.

Petitioner argues that the Department
properly determined that the FTC
program is used by a specific group of
industries, because it is clear from the
small number of users of the program
that the program has in fact a narrow (as
opposed to general) application, which
petitioner contends is the objective of
the Department’s specificity analysis.
Furthermore, petitioner asserts that
respondents’ interpretation would
present “insurmountable’ problems of
administration, because the level of
aggregation or disaggregation of
industries would become the critical
factor in specificity cases.

Department’s Position: It is
established Departmental practice to
find a program’s benefits to be de facto
specific, and therefore countervailable,
when the Department has determined
that the number of enterprises,
industries, or groups thereof using the
program is too few. (See, e.g., Live Swine
from Canada; Final Results of
Countervailing Duty Administrative
Review, 59 FR 12243, 12246-7 (March
16, 1994). See also Final Affirmative
Countervailing Duty Determinations:
Certain Steel Products from Belgium, 58
FR 37273, 37290 (July 9, 1993).)

With respect to PPG II, the
Department notes that this decision
upheld the Department’s determination
of the non-specificity of a program in
which there were many more users than
in the instant review. While the Court
of Appeals has thereby addressed what
is evidence insufficient to reverse a
finding of non-specificity, PPG Il did
not address what is required for the
Department to make an affirmative de
facto specificity finding based on *‘too
few’” users. This is consistent with the
Court’s long-standing practice of
recognizing the Department’s broad
discretion to interpret the statutory
definition of subsidy. See, e.g., PPG
Indus. v. United States, 928 F.2d 1571
(Fed. Cir. 1991) (“PPG I").

Moreover, we disagree with
respondent’s contention that the
Department is required in every case to
evaluate the actual make-up of eligible
firms to determine whether those firms
comprise a specific industry or group
thereof before determining whether the
number of users of a program is too few.
In clear cases, the make-up of the firms
and industries receiving benefits is
irrelevant to the Department’s

specificity determination because the
number of users is sufficiently small
relative to the total number of
enterprises and industries in the
economy as a whole to end the inquiry
at that point. In this case, given that
Singapore has a great number of
companies and industries, the number
of companies (10) and industries (5)
receiving benefits under the FTC
program is sufficiently small enough
that the Department need not inquire
further.

Comment 2: Respondents argue that
the FTC program could not be found to
be de facto specific based on a finding
that the GOS has acted to limit the
availability of the FTC program.
Respondents assert that the criteria for
approval under the FTC program are
broad and do not unduly restrict
availability, and that the program’s
eligibility requirements are simply
designed to prevent firms from taking
advantage of the program by
establishing fraudulent ““shells”. Thus,
the GOS argues, it has not acted to limit
the availability of the FTC program.

In turn, petitioner argues that
respondents have stated in the
guestionnaire response that the program
is de facto limited to multinational
corporations, specifically the small
number having sufficiently large
operations in Singapore to maintain the
establishment of an expensive treasury
support office, and that there is no
record support for the assertion that the
qualifications of the program serve only
to prevent fraud.

Department’s Position: The
Department notes that, in its
preliminary results, it concluded that
the FTC program is de facto specific,
and therefore countervailable, on the
basis that only a small group of
enterprises, representing five industries,
participates in the program.
Furthermore, after considering
comments submitted by both parties on
this point, the Department continues to
find the small number of users of the
program dispositive evidence of de facto
specificity. See Comment 1.

The Department did conclude in its
preliminary determination that the GOS
has acted to limit the availability of the
FTC program because, as respondents
have stated for the record, the GOS has
limited participation to a small number
of multinational corporations having
sufficiently large operations in
Singapore to support the establishment
of an expensive treasury support office.
However, the Department notes that its
finding of countervailable specificity
was not based on its consideration of
the GOS’ actions to limit the availability
of the FTC program to large firms.

Indeed, the exception for not finding
specificity based on firm size is limited
to ““small and small-to-medium-sized”
firms. See section 355.43(7) of the
Proposed Regulations.

Comment 3: Respondents argue that
the FTC program could not be found to
be de facto specific based on a finding
that the GOS has used discretion in
conferring benefits. Respondents claim
that the GOS’ discretion to determine
the length of the award period, “with
longer awards granted to applicants who
commit more manpower, activities, and
financial resources to the FTC
operations,” is not enough to support a
finding by the Department that such
discretion serves to benefit a specific
industry, because “‘these are neutral,
non-specific criteria.” In any event,
respondents continue, since AMS was
not the beneficiary of a longer award,
the “GOS has not used whatever
discretion it may have to favor the
investigated industry.”

Petitioner argues that the GOS is the
only entity that acts on applications,
and for this reason, respondents’
assertion that the Department would not
find a program countervailable if
neutral, non-specific criteria were
applied is misplaced. Petitioner, relying
on In the Matter of Live Swine from
Canada: Final Results of
Redetermination Pursuant to Binational
Panel Remand (‘‘Live Swine”), USA-91—
1904-03, 1992 WL 212444, *11
U.S.Can.F.T.A.Binat.Panel (July 20,
1992), also contends that specificity is
not determined on the basis of an actual
exercise of discretion, but rather on a
government’s ability to exercise it.

Department’s Position: As noted in
Comment 1, the Department continues
to find the FTC program to be specific,
and therefore countervailable, based on
the “too few users’ prong. Therefore,
we did not reach the issue of whether
the FTC program is specific based on
the extent to which a government
exercises discretion in conferring
benefits under a program.

Comment 4: Petitioner asserts that
there is evidence to support a
conclusion that there are dominant
users of the FTC program, noting that
half of the ten companies, including
AMS, are members of a single industry.
Respondents did not comment on this
issue.

Department’s Position: The
Department has found de facto
specificity based on the fact that a small
number of enterprises participate,
representing only five industries. We
therefore did not reach the issue of
whether the FTC program is specific
based on the dominant users prong.
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Comment 5: Petitioner alleges that the
Department should have discussed the
Operational Headquarters (OHQ)
program in its preliminary results, and
that by omitting a discussion of this
program, the Department failed to set
out the basis in fact and law for denying
a determination that the OHQ program
is a dutiable subsidy. Petitioner also
asserts that it has consistently argued
that this program has conferred a
countervailable benefit.

Respondents argue that Commerce
was not required to address the OHQ
program in its preliminary
determination. Respondents claim that
in the absence of new information,
Commerce has no obligation to reopen
the issue again. Respondents observe, as
well, that petitioner has not been denied
an opportunity to comment on the OHQ
program, since in its case brief it
addresses this program in detail.

Department’s Position: We agree with
respondents. The OHQ program has
been examined in past reviews (the
seventh and the eighth), and the
Department has consistently found that
because no benefits are conferred in
connection with the subject
merchandise, the OHQ program
therefore has not been countervailable.
See Verification of Questionnaire
Response for Certain Refrigeration
Compressors from Singapore: Review
Period—April 1, 1989 through March
31, 1990, July 30, 1991, page 11, in the
public file of the Department’s Central
Records Unit, located in Room B-099 in
the main Commerce building and which
has been added to the record in this
case. See also Certain Refrigeration
Compressors from the Republic of
Singapore; Preliminary Results of
Countervailing Duty Administrative
Review, 57 FR 31174-31175 (July 14,
1992), in which the Department
preliminarily determined (and upheld
in the final determination—See Certain
Refrigeration Compressors from the
Republic of Singapore; Final Results of
Countervailing Duty Administrative
Review, 57 FR 46539, 46540 (October 9,
1992)) that AMS did not receive any
benefits under the OHQ program
because petitioner had not made any
new allegations that were different from
those made in the previous review. That
is, profits arising from the use of income
tied to the production of subject
merchandise are explicitly excluded, in
law and under the terms of AMS’ OHQ
certificate, from receiving benefits under
the program. This was again found to be
the case, and was verified by the
Department, in the current review, and
petitioner has presented no new
information suggesting that the program
operates any differently now than in

past reviews. Moreover, petitioner’s
arguments regarding the program were
premised on the assumption that
benefits could not be tied to specific
products. Petitioner itself states that
“only where the benefits are specifically
not applicable to the product under
investigation is further inquiry
precluded.” Since that is in fact the
case, as it has been in all of the
Department’s previous reviews of this
program under the suspension
agreement, petitioner’s arguments are
moot.

Regarding petitioner’s claim that it
has been denied an opportunity to
comment on the OHQ program, such a
statement ignores the fact that petitioner
submitted a case brief which discussed
the program, and that the Department
held a hearing at which petitioner’s
extensive comments about the OHQ
program were discussed.

Concerning the Department’s
obligation to discuss OHQ in its
preliminary determination, the record
clearly shows that the Department
found in previous reviews and verified
in this review that no benefits are
conferred upon the subject
merchandise. Because no argument has
been made which challenges that
finding, the Department is not obligated
to look at this program under the terms
of the suspension agreement, which
applies only to subject merchandise.
The Department’s regulations were not
intended to require the Department to
discuss programs which do not apply to
subject merchandise. Therefore, it was
not necessary for the Department to
address this program in its preliminary
determination.

Comment 6: Regarding the
Department’s preliminary determination
of non-countervailability of Part IX of
the Economic Expansion Incentives Act
(EEIA), also known as the technical
assistance fee (TAF) exemption,
petitioner contends that the
Department’s preliminary determination
in the investigation did not preclude a
finding of countervailability at this
stage. Petitioner argues that the
Department’s findings in 1983 are not
determinative for a case raising this
issue in 1994.

Respondents assert that petitioner has
provided no new information
demonstrating why the TAF program
should be countervailed. Respondents
claim that because the Department
stated, in its final determination for the
fourth and fifth reviews, that the TAF
program was not countervailable, the
Department should not re-examine this
program in the absence of new
information.

Department’s Position: The
Department is under no statutory or
regulatory obligation to re-examine the
TAF program absent new evidence of
changed circumstances. See Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order: Fabricated Automotive Glass
From Mexico, 50 FR 1906, 1909 (January
14, 1985), in which the Department
states that ““(a)bsent new evidence or
changed circumstances, we do not
reinvestigate programs found not to be
countervailable in earlier
investigations’’; aff’d, PPG Indus., Inc. v.
United States, 781 F. Supp. 781 789 (Ct.
Int’l Trade 1991). See also Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order; Lime from Mexico, 49 FR 35672,
35677 (September 11, 1984), in which
the Department did not investigate an
allegation concerning a program because
it had “‘previously been found not to
confer a bounty or grant, and petitioners
did not allege new facts to justify a
review of this finding”’; aff’d, Can-Am
Corp. V. United States, 664 F. Supp.
1444, 1449 (Ct. Int’l. Trade 1987),
(““(s)ince there was no new
evidence...the Court finds that
Commerce’s decision not to
reinvestigate is reasonable and in
accordance with law”). However, the
Department is not prohibited, either
under the terms of the suspension
agreement or pursuant to its regulations,
from re-examining this program. In fact,
the Department is open to new
arguments regarding previously
examined programs. Because petitioner
has represented the TAF program in a
new light for this review, the
Department has addressed the new
argument with respect to ‘‘benefit”
below.

Comment 7: Petitioner argues that the
TAF exemption confers a benefit by
reducing the cost of that assistance
purchased by MARIS.

Petitioner contends that, because the
program eliminates the withholding tax
normally charged by the GOS, it
changes the cost structure for technical
assistance, permitting a lower price to
the purchaser in Singapore. Petitioners
also assert that the program operates to
allow foreign licensors to escape all
taxation of their Singapore revenues—
both Singapore taxes and home country
taxes.

Respondents argue that the purpose of
the program is not to lower the cost of
technical assistance to the purchaser
(MARIS), but to non-Singaporean
licensors (MARIS’ Japanese parent, and
Mana Precision Casting Co., Ltd.
(““Mana”), a Japanese licensor which is
related to MARIS), so that foreign
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companies will transfer technology to
Singapore companies that do not have
such technological capabilities. In any
event, respondents assert that petitioner
has not established that the TAF
program confers a subsidy, bounty or
grant on MARIS itself. Respondents also
note that MARIS does not receive a tax
benefit; rather, Mana does. As such,
respondents conclude that TAF does not
confer a benefit to MARIS. Petitioner
also makes a number of claims regarding
the countervailability of the TAF
exemption, including arguments to
support their assertion that this program
is specific. Respondents have replied to
these claims.

Department’s Position: In order for the
Department to find that benefits
conferred under a program are
countervailable, the Department must
determine at the outset whether a
benefit has been conferred on the
investigated company. In past reviews,
petitioner has alleged that the TAF
program would confer a countervailable
benefit if MARIS’ technical assistance
fee payments were excessive, thereby
allowing MARIS to artificially lower its
reported taxable profit. (See Certain
Refrigeration Compressors from the
Republic of Singapore; Final Results of
Administrative Review of Suspension
Agreement, 50 FR 30493-30494 (July
26, 1985), and Certain Refrigeration
Compressors from the Republic of
Singapore; Final Results of
Countervailing Duty Administrative
Review, 53 FR 25647-25648 (July 8,
1988).)

Petitioner now argues that in fact,
MARIS receives a benefit by paying
lower fees than it would absent the TAF
program. The Department has verified
in past reviews that such transactions
between MARIS and its non-
Singaporean licensor are ‘““normal
commercial transactions’ (See Certain
Refrigeration Compressors from the
Republic of Singapore; Preliminary
Results of Countervailing Duty;
Administrative Review, 51 FR 37055
(October 17, 1986), aff'd, Certain
Refrigeration Compressors from
Singapore, Final Results of
Countervailing Duty Administrative
Review, 52 FR 849 (January 9, 1987).) As
such, these payments are neither too
high nor too low (although the
Department found, in the 1985 review,
that the fees did not cover the costs of
the assistance provided, the licensor
raised its rates subsequent to that
review). While petitioner has assumed
that the result of the technical assistance
program is that Mana charges MARIS
lower fees for technical assistance than
it otherwise would, petitioner has

submitted no evidence that this is in
fact the case.

Because petitioner has not proven that
a benefit to MARIS, either direct or
indirect, exists with regard to this
program, and because no evidence on
the record indicates that benefits are
conferred on MARIS, the Department
concludes that MARIS has not been the
recipient of any benefits, including
countervailable benefits, under the TAF
program for the period of review.

Because the Department has
concluded that MARIS has not received
any benefits under the TAF program for
the period of review, the question of the
countervailability of the TAF program is
moot.

Final Results of Review

After considering the comments
received, we determine that the
signatories to the suspension agreement
have complied with the terms of the
suspension agreement, including the
payment of the provisional export
charge for the review period. From April
1, 1992, through October 1, 1992, a
provisional export charge rate of 4.05
percent was in effect, and from October
2,1992, through March 31, 1993, a rate
of 5.52 percent was in effect.

We determine the total bounty or
grant to be 3.00 percent of the f.o.b.
value of the merchandise for the April
1, 1992 through March 31, 1993 review
period. Following the methodology
outlined in section B.4 of the agreement,
the Department determines that, for the
April 1, 1992, through October 1, 1992,
portion of the review period, and for the
October 2, 1992, through March 31,
1993, portion of the review period,
negative adjustments may be made to
the provisional export charge rates in
effect. The adjustments will equal the
difference between the provisional rates
in effect during the review period and
the rate determined in this review, plus
interest. These rates, established in the
notices of the final results of the seventh
and eighth administrative reviews of the
suspension agreement (See Certain
Refrigeration Compressors from the
Republic of Singapore; Final Results of
Countervailing Duty Administrative
Review, 56 FR 63714 (December 5,
1991); and 57 FR 46540 (October 9,
1992)) are 4.05 and 5.52 percent,
respectively. For this period the GOS
may refund or credit, in accordance
with section B.4.c of the agreement, the
difference to the companies, plus
interest, calculated in accordance with
section 778(b) of the Tariff Act.

The Department intends to notify the
GOS that the provisional export charge
rate on all exports of the subject
merchandise to the United States with

Outward Declarations filed on or after
the date of publication of the final
results of this administrative review
shall be 3.00 percent of the f.0.b. value
of the merchandise.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1)
and section 355.22 of the Department’s
regulations (19 CFR 355.22(1994)).

Dated: March 4, 1996.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 96-5914 Filed 3-12-96; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF THE INTERIOR

Office of the Secretary
[Docket No. 931090-4048]
RIN 0625-AA46

Allocation of Duty-Exemptions for
Calendar Year 1996 Among Watch
Producers Located in the Virgin
Islands

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce; and Office of
the Secretary, Department of the
Interior.

ACTION: Notice.

SUMMARY: This action allocates 1996
duty-exemptions for watch producers
located in the Virgin Islands pursuant to
Pub. L. 97-446 as amended by Pub. L.
103-465.
FOR FURTHER INFORMATION CONTACT: Faye
Robinson, (202) 482-1660.
SUPPLEMENTARY INFORMATION: Pursuant
to Pub. L. 97-446 as amended by Pub.
L. 103-465, the Departments of the
Interior and Commerce (the
Departments) share responsibility for
the allocation of duty exemptions
among watch assembly firms in the
United States insular possessions and
the Northern Mariana Islands. In
accordance with Section 303.3(a) of the
regulations (15 CFR Part 303), this
action establishes the total quantity of
duty-free insular watches and watch
movements for 1996 at 5,100,000 units
and divides this amount among the
three insular possessions of the United
States and the Northern Mariana
Islands. Of this amount, 3,600,000 units
may be allocated to Virgin Islands
producers, 500,000 to Guam producers,
500,000 to American Samoa producers
and 500,000 to Northern Mariana
Islands producers (59 F.R. 8847).

The criteria for the calculation of the
1996 duty-exemption allocations among
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insular producers are set forth in
Section 303.14 of the regulations.

The Departments have verified the
data submitted on application form
ITA-334P by producers presently
located in the Virgin Islands and
inspected the current operations of all
producers in accordance with Section
303.5 of the regulations.

In calendar year 1995 the Virgin
Islands watch assembly firms shipped
1,760,923 watches and watch
movements into the customs territory of
the United States under Pub. L. 97-446
as amended by Pub. L. 103-465. The
dollar amount of creditable corporate
income taxes paid by Virgin Islands
producers during calendar year 1995
plus the creditable wages paid by the
industry during calendar year 1995 to
residents of the territory totalled
$5,164,107. These data include
unverified data provided by a producer
which closed operations in 1995.

There are no producers in Guam,
American Samoa or the Northern
Mariana Islands.

The calendar year 1996 Virgin Islands
annual allocations set forth below are
based on the data verified by the
Departments in the Virgin Islands. The
allocations reflect adjustments made in
data supplied on the producers’ annual
application forms (ITA-334P) as a result
of the Departments’ verification.

The duty-exemption allocations for
calendar year 1996 in the Virgin Islands
are as follows:

Name of Firm/Annual Allocation

Belair Quartz, Inc.—500,000
Hampden Watch Co., Inc.—250,000
Progress Watch Co., Inc.—500,000
Unitime Industries, Inc.—500,000
Tropex, Inc.—400,000

Susan G. Esserman,

Assistant Secretary for Import
Administration.

Allen Stayman,

Director, Office of Insular Affairs.

[FR Doc. 96-5915 Filed 3-12-96; 8:45 am]
BILLING CODE 3510-DS; 4310-93-P

National Oceanic and Atmospheric
Administration

[1.D. 030796F]

Atlantic Tuna Fisheries; Yellowfin Tuna
Statistics

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: As required under the
Fisheries Act of 1995, NMFS is
publishing preliminary statistics on the
level of U.S. recreational and
commercial catch of Atlantic yellowfin
tuna since 1980. These statistics are
published to inform the public of trends

in yellowfin tuna recreational and
commercial landings.

DATES: Submit comments on or before
May 13, 1996.

ADDRESSES: Comments regarding these
preliminary statistics should be sent to
William Hogarth, Acting Chief, Highly
Migratory Species Management
Division, Office of Fisheries
Conservation and Management (F/CM),
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910. Clearly mark the outside of the
envelope “Yellowfin Tuna Statistics.”

FOR FURTHER INFORMATION CONTACT:
William Hogarth at 301-713-2339, fax
number: 301-713-0596.

SUPPLEMENTARY INFORMATION: As
required under the Fisheries Act of
1995, Title IlI, Atlantic Tunas
Convention Act, section 309(a), the table
below provides preliminary statistics on
the level of U.S. recreational and
commercial catch of Atlantic yellowfin
tuna since 1980. Final statistics on the
level of U.S. recreational and
commercial catch of Atlantic yellowfin
tuna since 1980 will be published
within 140 days of enactment of the
Fisheries Act of 1995.

Dated: March 8, 1996.
Richard W. Surdi,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

U.S. YELLOWFIN TUNA LANDINGS BY GEAR TYPE, 1980-1994

[In metric tons]

Longline Rod and Handgear Pair trawl Troll Purse seine Other1 Total
24.00 | cooieiieiiiiiiee | e | e | e, 473.00 1621.00 2118
43.00 322.00 1501.00 1866

0 82.00 801.00 883
76.00 . . 112.00 226
113.00 20.00 39.00 1080.00 1252
1654.00 184.00 | .oovvcveeeiiieeene | e 4387.00 4.00 6259
3784.00 173.00 | coeeeveeiiiieeeee | e, 647.00 7.00 5774
4681.91 315.93 386.72 81.70 0.93 9058
8418.33 166.08 334.64 42.00 2.45 10268
6418.48 72.81 132.39 35.11 14.79 8350
4420.35 23.09 280.91 266.73 26.17 5406
4276.95 87.19 186.88 996.00 1.98 6856
5607.76 76.61 103.42 375.95 32.00 7158
3351.54 56.94 112.70 208.39 16.63 5199
2899.07 13.45 16.85 24.60 2.03 28094
10Other includes trawl, handgear, gillnet, harpoon, trap, unclassified.

2Under revision.
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[FR Doc. 96-6015 Filed 3-12-96; 8:45 am]
BILLING CODE 3510-22-P

Patent and Trademark Office

Notice of Hearings and Request for
Comments on Issues Relating to
Patent Protection for Therapeutic and
Diagnostic Methods

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice of Hearings and Request
for Comments.

SUMMARY: The Patent and Trademark
Office (PTO) will hold public hearings,
and it requests comments, on issues
relating to patent protection for
therapeutic and diagnostic methods.
Interested members of the public are
invited to testify at public hearings and
to present written comments on any of
the topics outlined in the
supplementary information section of
this notice.

DATES: A public hearing will be held on
Thursday, May 2, 1996, starting at 9:00
a.m. and ending no later than 5:00 p.m.

Those wishing to present oral
testimony at the hearing must request an
opportunity to do so no later than
Friday, April 26, 1996.

Written comments on the topics
presented in the supplementary
information section of this notice will
be accepted by the PTO until Friday,
May 17, 1996.

Written comments and transcripts of
the hearing will be available for public
inspection on or about June 14, 1996.
They will be maintained for public
inspection in Room 902 of Crystal Park
Two, 2121 Crystal Drive, Arlington,
Virginia.

ADDRESSES: The hearing will be held
from 9:00 a.m. to 5:00 p.m. in Suite 912,
Commissioner’s Conference Room,
Crystal Park Two, 2121 Crystal Drive,
Arlington, Virginia.

Requests to testify should be sent to
Richard Wilder by telephone at (703)
305-9300, by facsimile transmission at
(703) 305-8885, or by mail marked to
his attention addressed to the U.S.
Patent and Trademark Office, Office of
Legislative and International Affairs,
Box 4, Washington, D.C. 20231.

Written comments should be
addressed to Richard Wilder, U.S.
patent and Trademark Office, of
Legislative and International Affairs,
Box 4, Washington, D.C. 20231.
Comments may also be submitted by
facsimile transmission at (703) 305—
8885, with a confirmation copy mailed
to the above address.

FOR FURTHER INFORMATION CONTACT:
Richard Wilder by telephone at (703)
305-9300, by facsimile transmission to
(703) 305-8885, or by mail marked to
his attention addressed to the Office of
Legislative and International Affairs,
Box 4, Washington, D.C. 20231.

SUPPLEMENTARY INFORMATION:
I. Background

On March 3, 1995, H.R. 1127, the
“Medical Procedures Innovation and

Affordability Act,” was introduced. H.R.

1127 would exclude from patentability
any technique, method, or process for
performing a surgical or medical
procedure, administering a surgical or
medical therapy, or making a medical
diagnosis. In this notice, the foregoing
subject matter is referred to collectively
as “‘therapeutic and diagnostic
methods.”” The bill would, however,
allow claims to such techniques,
methods, or processes that are
performed by or as a necessary
component of a machine, manufacture,
or composition of matter that is
otherwise patentable. On October 19,
1995, the Subcommittee on Courts and
Intellectual Property, Committee on the
Judiciary, U.S. House of Representatives
(““Congressional Hearing™) held a
hearing on H.R. 1127.

On October 18, 1995, S. 1334, the
“Medical Procedures Innovation and
Affordability Act”’, was introduced.
While S. 1334 would not exclude
subject matter from patentability, as
would H.R. 1127, it would grant limited
immunity from patent infringement to
certain persons. S. 1334 provides that a
patient, physician, or other licensed
health care practitioner, or a health care
entity with which a physician or
licensed health care practitioner is
professionally affiliated, would be free
to use or induce others to use a patented
technique, method, or process for
performing a surgical or medical
procedure, administering a surgical or
medical therapy, or making a medical
diagnosis. This immunity would not
extend, however, to the “use of, or
inducement to use, such a patented
technique, method, or process by any
person engaged in the commercial
manufacture, sale, or offer for sale of a
drug, medical device, process, or other
product that is subject to regulation
under the Federal Food, Drug, and
Cosmetic Act or the Public Health
Service Act.”

The critics of the patenting and/or
enforcement of surgical and medical
procedure patents believe that “it is
unethical for physicians to seek, secure
or enforce patents on medical
procedures.” “Report 1 of the Council

on Ethical and Judicial Affairs (A-95),
Patenting of Medical Procedures,” p. 9,
the American Medical Association
(2995) (“AMA Report”). The bases for
this belief are that such patents restrict
access to patented procedures, increase
costs of medical care, and interfere with
patient confidentiality. See, AMA
Report, pp. 3—-6.

It is not the purpose of the PTO
hearing to discuss the ethics of
patenting therapeutic and diagnostic
method patents. Nor is it the purpose of
the hearing to consider economic
analyses of patenting therapeutic and
diagnostic method patents. Rather, the
purpose of the hearing is to consider
whether the problems identified by the
proponents of H.R. 1127 and S. 1334,
some of which are discussed above, can
be solved administratively, rather than
legislatively. In this regard, the AMA
Report draws a distinction between
inventions in the field of therapeutic
and diagnostic methods that are
“worthy” of patent protection and those
that are not. The Report states, at p. 8,
that

rigorous application of the standard [of
obviousness] would not only remove the
procedures which are currently causing an
uproar in the medical community from
patent protection but would ensure that
procedures worthy of patent protection could
come into existence. It seems reasonable to
assert that generally the producers which
were non-obvious would be the ones that
required additional incentives and economic
investment.

The requirement of non-obviousness,
along with novelty, is one of the basic
requirements to be met prior to a patent
being granted. The novelty requirement
ensures that a patent is not granted
when the claimed invention is identical
to an invention found in the “prior art.”
The purpose of the obviousness
standard is to ensure that an invention,
even though novel, is not granted patent
protection if it would have been obvious
at the time the invention was made to

a person of ordinary skill in the art or
technology to which the invention
pertains.

Accordingly, at the Congressional
Hearing, the Administration offered to
hold hearings at the PTO to determine
the extent to which and how the
problems presented by the patenting of
therapeutic and diagnostic methods can
be solved by changes in standards and
practices within the PTO. In a letter
from The Honorable Carlos J. Moorhead,
Chairman of the Subcommittee on
Courts and Intellectual Property, House
Committee on the Judiciary, to PTO
Commissioner Bruce Lehman, Chairman
Moorhead requested the PTO to
convene hearings ‘‘to determine
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whether the problems identified by the
proponents of H.R. 1127 could be solved
administratively, rather than
legislatively.” Chairman Moorhead
suggested several areas of inquiry for
such PTO hearings and those areas of
inquiry are identified in the following
section.

I1. Issues for Public Comment

Interested members of the public are
invited to testify and/or present written
comments on issues they believe to be
relevant to the discussion topics
outlined below. Questions following
each topic are included to identify
specific issues upon which the PTO is
interested in obtaining public input.

Information that is provided pursuant
to this notice will be made part of a
public record. In view of this, parties
should not provide information that
they do not wish to be publicly
disclosed. Parties who would like to
rely on confidential information to
illustrate a point being made are
requested to summarize or otherwise
provide the information in a way that
will permit its public disclosure.
Individuals with questions regarding
submission of such information may
contact Richard Wilder at the numbers
listed above for further information.

A. Application of the Standards of
Patentability, PTO Resources, and
Reexamination

Chairman Moorhead, in his letter to
Commissioner Lehman, stated the
following:

(At the Congressional Hearing) there
appeared to be a great deal of concern that
the PTO has issued patents in the field of
therapeutic and diagnostic methods that fail
to meet current patentability standards. This
concern implies a need to inquire into the
standards applied by the PTO, including
obviousness, in determining whether or not
to issue a patent. It also implies a need to
examine the resources available to the PTO
to be used in the examination process,
including the prior art available to
examiners. It may also be worthwhile to
consider whether changes to the patent
reexamination process may be useful.

1. Application of Patentability
Standards by the PTO

In the field of therapeutic and
diagnostic methods, as in any other
technical field, the PTO applies the
statutory standards for patentability,
which include novelty, 35 U.S.C. 102,
and non-obviousness, 35 U.S.C. 103. To
receive a patent, an invention for which
patent protection is sought must comply
with all statutory requirements of
patentability. The PTO examines each
patent application on its own merits and
does not apply per se rules regarding

novelty, obviousness, or any other
statutory requirement of patentability.
Furthermore, the PTO strives to ensure
that its examining practices reflect
appropriate scientific and technological
standards. The PTO thus seeks public
input to help ensure that it is properly
construing and applying the statutory
requirements of patentability in the field
of surgical and medical methods.

Are you aware of any problems related to
the manner in which the requirements under
35 U.S.C. 102 and 103 are administered by
the PTO for claims drawn to a therapeutic
and diagnostic method? If so, please identify
those problems with particularity, citing, if
appropriate, specific situations or examples
and providing steps that may be taken to
solve the problems.

In responding to this question, you
may wish to draw a distinction between
problems caused by a lack of clarity of
the legal standards governing 35 U.S.C.
102 and 103, as developed and
interpreted by the Federal courts, and
those caused by how those legal
standards are applied by the PTO.

2. PTO Resources for the Search and
Examination of Applications Directed to
Therapeutic and Diagnostic Methods

In making a determination as to
patentability under 35 U.S.C. 102 and
103, the examiner must compare the
claimed invention with the prior art.
The prior art can, inter alia, comprise
knowledge, use, offer for sale, or a sale
in the United States or U.S. or foreign
patents or publications. Proponents of
H.R. 1127 and S. 1334 argue that the
PTO does not have access to all
materials that comprise the prior art in
the field of therapeutic and diagnostic
methods. This is particularly so, they
argue, in the case of prior uses of
inventions that are not reported in
journals, patents, or other publications.
In this regard, testimony is solicited on
the following points:

Do you believe that the prior art collection
relating to therapeutic and diagnostic
methods to which examiners in the PTO have
access is deficient? If so, please suggest ways
in which the prior art collection may be
improved.

In responding to this question you may
wish to draw a distinction between prior art
that may not be included in a printed
publication (including, for example, prior
uses, including procedures performed in
operating rooms and physicians’ offices,
prior knowledge, and prior sales) and prior
art that is embodied in a printed publication.
You may wish to comment on how the PTO
can obtain access to obscure papers and other
hard-to-obtain technical publications.

3. Reexamination of Patents in the Field
of Therapeutic and Diagnostic Methods

A person may conclude that a patent
is invalid and want to challenge its
validity on the basis of a “prior art”
reference that was not considered by the
PTO during the original examination.
Proponents of H.R. 1127 and S. 1334
argue that it can be costly to challenge
the validity of a patent in court. An
alternative to challenging such a patent
in court is to request that the patent be
reexamined in the PTO on the basis of
that newly discovered reference. 35
U.S.C. 301. The bases upon which
reexamination may be sought and the
degree of participation of a person
seeking reexamination are currently
quite limited. Proponents of H.R. 1127
and S. 1334 cite these limitations as
dissuading third parties from seeking
reexamination and relying on litigation
instead when a patent they consider
invalid is asserted against them.

Another bill before Congress, H.R.
1732, would provide a more effective
reexamination procedure by permitting
greater participation by reexamination
requestors throughout a reexamination
proceeding, with a right of appeal for
the requester. The bill would also allow
the PTO to consider matters under 35
U.S.C. 112, first paragraph, except for
best mode affecting patent validity, in
addition to those based on the prior art.
Some persons practicing in the field of
therapeutic and diagnostic methods
suggest that the changes contemplated
in H.R. 1732 are not sufficient. In
particular, they suggest that the basis
upon which reexamination may be
requested should be expanded to
include prior art consisting of
unpublished prior use, including
medical procedures performed in
operating rooms and physicians’ offices.
This gives rise to the following question:

Do you think the current reexamination
statute requires modification to solve the
concerns of persons practicing in the field of
therapeutic and diagnostic methods beyond
those contemplated in H.R. 17327 If so,

(a) please identify with specificity the
modifications deemed necessary to solve the
concerns; and

(b) explain the implications of such
modifications, not only for patent owners,
but for the PTO.

B. Publication of Patent Information

Chairman Moorhead, in his letter to
Commissioner Lehman, stated the
following:

We also heard from witnesses that patent
protection in the field of therapeutic and
diagnostic methods exercises a chilling effect
on the publication or dissemination of
knowledge in the field. | believe it would be
worthwhile at the hearings you have
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proposed to look into ways in which
information contained in patent documents
could be made more easily and widely
available to the medical community. Perhaps
a discussion on the role of early publication
of patent applications would be useful here.

Proponents of H.R. 1127 and S. 1334
contend that patenting therapeutic and
diagnostic methods may have a chilling
effect on the development of new
medical knowledge by creating an
atmosphere of secrecy among
physicians to protect their proprietary
interests. One of the basic requirements
of the patent law is that an applicant
must disclose his or her invention in a
manner sufficiently clear so that others
skilled in the art are taught how to make
and use it. Once issued, a patent is
published, and thus, the public can read
the information and learn from it.
Another bill before Congress, H.R. 1733,
would improve the information-
dissemination function of patent
documents. H.R. 1733 would require the
PTO to publish patent applications no
later than 18 months after the earliest
effective filing date claimed by the
patent applicant.

1. Does the medical community use
information in granted U.S. patents or
published foreign applications or patents, in
particular such information concerning
therapeutic and diagnostic methods?

(a) if not why not? if so, in what way is
that information used?

(b) In either case, are there ways in which
the dissemination of such information can be
improved, both in terms of the form in which
it is presented and its channels of
distribution? For example, would the
publication of patent applications as
contemplated by H.R. 1733 improve the
information-dissemination function of patent
documents?

2. Would the absence of patent
protection for inventions of therapeutic
and diagnostic methods lead to a
reduction in the dissemination of
information in that field due to a desire
to protect such inventions as trade
secrets?

3. Does the availability of patent
protection for inventions in the field of
therapeutic and diagnostic methods
inhibit the publication or dissemination
of knowledge in the field? If so, in what
way and to what extent?

C. Experimental Use

Chairman Moorhead, in his letter to
Commissioner Lehman, stated the
following:

The medical community has expressed
concern that patent protection for therapeutic
and diagnostic methods will have a chilling
effect on the “peer review” of such
procedures. Some of the proponents of H.R.
1127 have suggested that this concern may be
overcome through a more expansive

application of the “experimental use
doctrine.” An inquiry into this matter may be
useful at the hearings that the Administration
has proposed.

Note: The PTO has solicited written
comments on the experimental use defense to
patent infringement. See, Public Hearings
and Request for Comments on Economic
Aspects of the U.S. Patent System, 58 FR
68394 (December 27, 1993); Cancellation of
Public Hearings on Economic Aspects of the
U.S. Patent System, 59 FR 1935 (January 12,
1994); and Notice of Public Hearings and
Request for Comments on Patent Protection
for Biotechnological Inventions, 59 FR 45267,
(September 1, 1994).

A concern among medical
professionals is that the existence of
patents on therapeutic and diagnostic
methods has a chilling effect on the
study of such procedures. In particular,
there is concern that the need to seek
and obtain a license to practice a
patented procedure will restrict “‘peer
review’” whereby experimentation and
testing of such procedures are carried
out to assess their quality and safety. It
has been suggested that some of these
concerns could be avoided by expansion
of the “‘experimental use doctrine.” See,
AMA Report, p. 5. This doctrine would
exempt from infringement certain acts
considered purely experimental,
unrelated to any commercial use of the
patented invention. Yet, other than
limited provisions allowing for testing
of patented pharmaceutical products for
purposes of regulatory approval (e.g.,
section 271 (e)(1) of title 35, United
States Code), existing law does not
provide a general, statutory defense
against a charge of infringement for
experimental use of patented
technology.

Despite this, the Federal courts have
recognized a limited defense to a charge
of patent infringement based on use of
the patented technology for
experimental purposes. This defense,
referred to as the experimental use
defense, has been raised infrequently,
and when considered has been
construed very narrowly. There are few
cases elaborating the nature of the
defense, primarily because patent rights
are not frequently enforced against
members of the public that use the
patented technology for purely
experimental purposes. In these cases,
the courts have not recognized the
defense where the accused infringer has
engaged in use of the patented invention
for purposes of commercially exploiting
the invention, rather than for increasing
his or her understanding of the
invention. In cases in which the defense
has been raised successfully, the
experimental use in question was to
ascertain how the invention functioned

or for purely philosophical or academic
reasons.

Proponents of H.R. 1127 and S. 1334
contend that the need for an
experimental use exception in the field
of therapeutic and diagnostic methods is
greater than in other fields of
technology, including the fields of
pharmaceuticals or medical devices.
They argue first that, while the Food
and Drug Administration has
responsibility for regulating
pharmaceuticals or medical devices,
peer review serves as the primary
regulatory mechanism for therapeutic
and diagnostic methods. Second, they
argue that a patent on a surgical or
medical procedure acts as a barrier to
peer review that could lead to a
decrease in the quality and safety of
such procedures. Given these two
postulates, proponents of H.R. 1127 and
1334 conclude that an expanded form of
the experimental use doctrine is needed.

The foregoing discussion raises the
following questions:

1. Does the grant of patent protection for
therapeutic and diagnostic methods impose a
“chilling” effect on the peer review of such
procedures?

2. If the answer to question 1 is “‘yes,”
explain how such patents have such a
“chilling” effect.

3. If the answer to question 1 is “‘yes,” do
you think modification of the present
experimental use exception would reduce or
eliminate such a “chilling” effect?

4. If the answer to question 3 is *‘yes,” how
should the experimental use exception be
modified to reduce or eliminate such a
“chilling” effect? In particular,

(a) What activities involving a patented
invention should be exempted from
infringement under the experimental use
exception?

(b) Which entities should be able to take
advantage of such an experimental use
exception? That is, should it be limited to
physicians or health care providers or should
it extend to legal entities with which
physicians or health care providers are
affiliated?

(c) What gains or losses to levels of basic
research, inventive activity, and investment
in research-intensive industries, if any,
would you expect to occur if the nature of
the present experimental use defense to
infringement was modified as you suggest?

D. Foreign and International Experience

Chairman Moorhead, in his letter to
Commissioner Lehman, stated the
following:

As you know, many countries, including
developed industrialized countries, exclude
therapeutic and diagnostic methods from
patentability. | think it would be useful to
invite testimony on the way in which
exceptions from patentability of therapeutic
and diagnostic methods are provided for in
the laws of other countries, the ways in
which those exclusions are implemented,
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and the effect such exclusions have on the
medical community and industry.

The proponents of H.R. 1127 and S.
1334 have argued that many countries
exclude therapeutic and diagnostic
methods from patent protection and that
the United States should follow their
lead and ““harmonize” our law with
theirs. Testimony is invited in this
regard in response to the following
questions:

1. Identify countries that exclude
therapeutic and diagnostic methods from
patentability. As to such exclusions, identify:

(a) the way in which exceptions from
patentability of therapeutic and diagnostic
methods are provided for in the laws of other
countries (for example, whether they are
specifically excluded or defined as not being
industrially applicable);

(b) the ways in which those exclusions are
implemented (for example, whether they are
strictly or liberally construed by offices in
those countries that grant patents);

(c) the effect such exclusions have on the
medical community and industry in
countries that maintain them;

(d) any international obligations that
would prevent such countries from
continuing such exclusions; and

(e) the rationale for providing such
exclusions.

2. Identify countries that grant limited
immunity from patent infringement to certain
persons that practice therapeutic and
diagnostic methods. As to such limited
immunity, identify:

(a) the way in which such limited
immunity is provided for in the laws of other
countries (for example, whether it is part of
such countries’ patent law or general tort
law);

(b) the ways in which such limited
immunity is implemented in practice;

(c) the effect such limited immunity has on
the medical community and industry in
countries that provide for such immunity;

(d) any international obligations that
would prevent such countries from
continuing such limited immunity; and

(e) the rationale for providing such limited
immunity from patent infringement.

I11. Guidelines for Oral Testimony

Individuals wishing to testify must
adhere to the following guidelines:

1. Anyone wishing to testify at the
hearings must request an opportunity to
do so no later than Friday, April 26,
1996. Requests to testify may be
accepted on the date of the hearing if
sufficient time is available on the
schedule. No one will be permitted to
testify without prior approval.

2. Requests to testify must include the
speaker’s name, affiliation, and title,
phone number, fax number, and mailing
address.

3. Speakers will be provided between
5 and 15 minutes to present their
remarks. The exact amount of time
allocated per speaker will be

determined after the final number of
parties testifying has been determined.
All efforts will be made to accommodate
requests for additional time for
testimony presented before the day of
the hearing.

4. Speakers may provide a written
copy of their testimony for inclusion in
the record of the proceedings. These
remarks should be provided no later
than Friday, May 17, 1996.

5. Speakers must adhere to guidelines
established for testimony. These
guidelines will be provided to all
speakers on or before Wednesday, May
1, 1996. A schedule providing
approximate times for testimony will be
provided to each speaker prior to the
hearing. Speakers are advised that the
schedule for testimony will be subject to
change during the course of the
hearings.

(Authority: 35 U.S.C. 6(a))
Dated: March 7, 1996.
Bruce Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 96-5895 Filed 3-12-96; 8:45 am]
BILLING CODE 3510-16-M

COMMODITY FUTURES TRADING
COMMISSION

Coffee, Sugar and Cocoa Exchange:
Proposed Amendments Relating to the
Quality Standards, Delivery Ports,
Packaging, Demurrage, and Trading
Month Specifications for the White
Sugar Futures Contract

AGENCY: Commodity Futures Trading
Commission.

ACTION: Correction of Closing Date for
Public Comment Period for Proposed
Contract Rule Changes.

On March 7, 1996, the Division of
Economic Analysis (“Division”), acting
pursuant to Commission Regulation
140.96, published a notice in the
Federal Register (61 FR 9147) on behalf
of Commodity Futures Trading
Commission requesting public comment
on the referenced proposed
amendments by the Coffee, Sugar and
Cocoa Exchange (““CSCE”). In
accordance with Section 5a(a)(12) of the
Commodity Exchange Act, the public
comment period for the CSCE’s
proposed amendments ends April 8,
1996.

Any person interested in submitting
written data, views or arguments on the
proposed amendments should send
such comments to Jean A. Webb,
Secretary, Commodity Futures Trading
Commission, Three Lafayette Centre,

1155 21st Street NW, Washington, D.C.
20581 by the specified date.

Issued in Washington, DC, on March 8,
1996.
Blake Imel,
Acting Director.
[FR Doc. 96-6033 Filed 3—12-96; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE

Proposed Information Collection
Available for Public Comment

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Under Secretary of
Defense (Personnel and Readiness)
(Requirements and Resources), ATTN:
Reports Clearance Officer, Room 3C980,
4000 Defense Pentagon, Washington, DC
20301-4000. Consideration will be
given to all comments received within
60 days of the date of publication of this
notice.

Title, Applicable, and OMB Control
Number: DoD Loan Repayment Program
(LRP); DD Form 2475; OMB Control
Number 0704-0152.

Summary: Public Laws 99-145 and
100-180 authorize the Military Services
to repay student loans for individuals
who agree to enter the military in
specific occupational areas for a
specified services obligation period. The
law provides for repayment for service
performed on active duty or as a
member of the Reserve Components in
a military specialty determined by the
Secretary of Defense. The legislation
requires the Services to verify the status
of the individual’s loan prior to
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repayment. The DD Form 2475, ““DoD
Educational Loan Repayment Program
(LRP) Annual Application,” is used to
collect the necessary verification data
from the lending institution.

Needs and Uses: Military Services are
authorized to repay student loans for
individuals who meet certain criteria
and who enlist for active military
service or enter Reserve service for a
specified obligation period. Applicants
who qualify for the program forward the
DD Form 2475, “DoD Educational Loan
Repayment Program (LRP) Annual
Application,” to their Military Service
Personnel Office for processing. The
Military Service Personnel Office
verifies the information and fills in the
loan repayment date, address and phone
number. For the Reserve Components,
the Military Service Personnel Office
forwards the DD Form 2475 to the
lending institution. For the active duty
Service, the Service member mails the
form to the lending institution. The
lending institution confirms the loan
status and certification and mails the
form back to the Military Service
Personnel Office.

Affected Public: Business or other for-
profit.

Annual Burden Hours (Including
Recordkeeping): 11,250 hours.

Number of Respondents: 45,000.

Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: On occasion.

To request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
the Office of the Under Secretary of
Defense (Personnel and Readiness)
Reports Clearance Officer at (703) 614—
8989.

Dated: March 8, 1996.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-5995 Filed 3—-12-96; 8:45 am]
BILLING CODE 5000-04-M

Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DOD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for

Health Affairs announces the proposed
reinstatement of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by May 13, 1996.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to:
The Pentagon, Office of the Assistant
Secretary of Defense (Health Affairs),
Health Services Financing, Rm 3E349,
1200 Defense Pentagon, Washington, DC
20310-1200; Attn: Gunther
Zimmerman.

FOR FURTHER INFORMATION CONTACT:

To request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instrument, please
write to the above address, or contact
Mr. Gunther J. Zimmerman, on (703)
695—-3331.

Title, Associated Form, and OMB
Number: Contained Health Care Benefit
Program Application, CHCBP Form
#7524.

Needs and Uses: The information
collection requirement is necessary to
obtain and process enrollment on the
CHCBP. Interested beneficiaries mail the
application form and a check for the
first ninety days of coverage to the TPA.
The TPA reviews the application,
accompanying proof of eligibility and
premium check, and either accepts or
rejects enrollment.

Affected Public: Former military
service members and their dependents.

Annual Burden Hours: 500.

Number of Respondents: 2,000.

Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: Once per respondent.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are former Military
Health Services System (MHSS)
beneficiaries who have lost their
entitlement the MHSS health care. The
1993 National Defense Authorization

Act enacted the Continued Health Care
Benefit Program (CHCBP), thereby
entitling certain former MHSS
beneficiaries to temporary, transitional
health care coverage. Eligible
beneficiaries must complete an
application form to provide eligibility
and enrollment data to allow the
Department’s civilian Third Party
Administrator (TPA) to process their
application for enrollment. Information
from the application (e.g., name, age,
SSN, address) is entered into Defense
Enrollment and Eligibility Reporting
System (DEERS), which is the system
that controls eligibility for MHSS
entitlement.

Dated: March 8, 1996.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-5996 Filed 3—12-96; 8:45 am]
BILLING CODE 5000-04-M

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DOD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
reinstatement of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by May 13, 1996.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Civilian Health and
Medical Program of the Uniformed
Services (OCHAMPUS), Fitzsimmons
Army Medical Center, Office of Appeals
and Hearings, ATTN: Mr. Don Wagner,
Aurora, CO 80045-6900.
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FOR FURTHER INFORMATION CONTACT:
To request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
OCHAMPUS, Office of Appeals and
Hearings, at (303) 361-1329.

Title, Associated Form, and OMB
Number: Professional Qualifications,
Medical and Peer Reviewers,
CHAMPUS Form 780, OMB Number
0720-0005.

Needs and Uses: The information
collection requirement is necessary to
obtain and record the professional
qualifications of medical and peer
reviewers utilized within CHAMPUS.
The form is included as an exhibit in an
appeal or hearing case file as evidence
of the reviewer’s professional
qualifications to review the medical
documentation contained in the case
file.

Affected Public: Business or other for
profit; Small businesses or
organizations.

Annual Burden Hours: 15.

Number of Respondents: 60.

Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are medical
professionals who provide medical and

peer review of cases appealed to the
Office of Appeals and Hearing,
OCHAMPUS. CHAMPUS Form 780
records the professional qualifications
of the medical peer reviewer. The
completed form is included as an
exhibit in the appeal or hearing case
file, and documents for anyone
reviewing the file, professional
qualifications of the medical
professional who reviewed the case. If
the form is not included in the case file,
individuals reviewing the file will be
readily assured of the qualifications of
the reviewing medical professional.
Having qualified professionals provide
medical and peer review is essential in
maintaining the integrity of the appeal
and hearing process.

Dated: March 8, 1996.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-5997 Filed 3-12-96; 8:45 am]
BILLING CODE 5000-04-M

Revised Non-Foreign Overseas Per
Diem Rates

AGENCY: DoD, Per Diem, Travel and
Transportation Allowance Committee.

ACTION: Notice of revised non-foreign
overseas per diem rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is

publishing Civilian Personnel Per Diem
Bulletin Number 186. This bulletin lists
revisions in per diem rates prescribed
for U.S. Government employees for
official travel in Alaska, Hawaii, Puerto
Rico, the Northern Mariana Islands and
Possessions of the United States.
Bulletin Number 186 is being published
in the Federal Register to assure that
travelers are paid per diem at the most
current rates.

EFFECTIVE DATES: March 1, 1996.

SUPPLEMENTARY INFORMATION: This
document gives notice of revisions in
per diem rates prescribed by the Per
Diem Travel and Transportation
Allowance Committee for non-foreign
areas outside the continental United
States. It supersedes Civilian Personnel
Per Diem Bulletin Number 185,
published November 9, 1995.
Distribution of Civilian Personnel Per
Diem Bulletins by mail was
discontinued. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of revisions in per diem
rates to agencies and establishments
outside the Department of Defense. For
more information or questions about per
diem rates, please contact your local
travel office.

The text of the Bulletin follows:

BILLING CODE 5000-01-P
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MAXIMUM PER DIEM RATES FOR OFFICIAL TRAVEL IN ALASKA, HAWAII, THE
COMMONWEALTHS CF PUERTO RICO AND THE NORTHERN MARIANA ISLANDS AND
POSSESSIONS OF THE UNITED STATES BY FEDERAL GOVERNMENT CIVILIAN

EMPLOYEES

ALASKA:

ADAK 5/

ANAKTUVUK PASS

ANCHORAGE
06-10--08-21
08-22--06-09

ANIAK

ATQASUK

BARROW

BETHEL

BETTLES

COLD BAY

COLDFOOT

CORDOVA

CRAIG
05-01--08-31
09-01--04-30

DENALI NATIONAL PARK

DILLINGHAM

DUTCH HARBOR-UNALASKA

EIELSON AFB
05-15--09-15
09-16--05-14

ELMENDORF AFB
06-10--08-21
08-22--06-09

EMMONAK

FAIRBANKS
05-15--09-15
09-16--05-14

FALSE PASS

FT. RICHARDSON
06-10--08-21
08-22--06-09

FT. WAINWRIGHT
05-15--09-15
09-16--05-14

GUSTAVUS

HOMER
05-01--09-30
10-01--04-30

(Bulletin No. 186)

MAXIMUM
LODGING
AMOUNT

(A)

112
70
70

115
90

M&IE

70
64
61
59
37

70
64

59
62

68
65

MAXIMUM
PER DIEM
RATE
= (O

$ 44
140

217
140
109
215
186
143
110
164
154
150

183
169
is1
149
180

171
125

217
140
123

171
125
117

217
140

171
125
132

183
155

EFFECTIVE
DATE

10-01-91
12-01-90

06-10-96
03-01-96
07-01-91
12-01-90
03-01-96
02-01-94
12-01-90
07-01-83
10-01-92
03-01-96

05-01-9¢6
03-01-96
05-01-94
11-01-93
05-01-92

05-15-96
03-061-96

06-10-96
03-01-96
10-01-83

05-15-96
03-01-96
06-01-91

06-10-96
03-01-96

05-15-96
03-01-96
03-01-96

05-01-96
03-01-96

Page 2
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LOCALITY AMOUNT RATE RATE DATE
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ALASKA: (CONT'D)

JUNEAU

05-01--09-30 $ 89 $ 82 $171 05-01-96

10-01--04-30 78 80 158 03-01-96
KATMAI NATIONAL PARK 89 59 148 12-01-90
KENAI-SOLDOTNA

05-01--09-30 108 74 183 05-01-96

10-01--04-30 76 71 147 03-01-96
KETCHIKAN

05-16--09-15 86 72 158 05-16-96

09-16--05-15 73 70 143 03-01-96
KING COVE 85 69 154 03-01-96
KING SALMON 3/ 77 68 145 03-01-96
KLAWOCK

05-01--08-31 97 96 193 05-01-96
" 09-01--04-30 75 94 169 03-01-96
KODIAK 79 68 147 03-01-96
KOTZEBUE 133 87 220 05-01-93
KUPARUK OILFIELD 75 52 127 12-01-90
METLAKATLA

06-01--10-01 95 58 183 06-01-94

10-02--05-31 72 56 i28 02-01-94
MURPHY DOME

05-15--09-15 112 59 171 05-15-96

09-16--05-14 70 55 125 03-01-96
NELSON LAGOON 102 39 141 06-01-91
NOATAK 133 87 220 05-01-93
NOME 71 67 138 10-01-93
NOORVIK 133 87 220 05-01-93
PETERSBURG 77 62 139 03-01-96
POINT HOPE 99 61 160 12-01-%0
POINT LAY 6/ 106 73 179 12-01-90
PRUDHOE BAY-DEADHORSE 73 60 133 11-01-93
SAND POINT 64 67 131 08-01-94
SEWARD

05-16--08-31 115 60 175 05-16-96

09-01--05-15 83 57 140 03-01-96
SHUNGNAK 133 87 220 05-01-83
SITKA-MT. EDGECOMBE

04-01--10-31 94 58 152 04-01-96

11-01--03-31 83 57 140 03-01-96

(Bulletin No. 186) Page 3



ALASKA: (CONT'D)

SKAGWAY
05-16--09-15
09-16--05-15

SPRUCE CAPE

ST. GEORGE

ST. MARY'S

ST. PAUL ISLAND

TANANA

TOK
05-01--09-30
10-01--04-30

UMIAT

VALDEZ
05-01--09-14

" 09-15--04-30

WAINWRIGHT

WALKER LAKE

WRANGELL
05-16--09-15
09-16--05-15

YAKUTAT

OTHER 3, 4, 6/

AMERICAN SAMOA
GUAM
HAWAII:

ISLAND OF HAWAII: HILO

ISLAND OF HAWAII: OTHER

ISLAND OF KAUAI

ISLAND OF KURE 1/

ISLAND OF MAUI

- 04-18--11-30
12-01--04-17

ISLAND OF OAHU

OTHER

JOHNSTON ATOLL 2/
MIDWAY ISLANDS
NORTHERN MARIANA ISLANDS:

ROTA
SAIPAN

(Bulletin No. 186)

MAXIMUM
LODGING M&IE
AMOUNT RATE

A)  +  (B)

$ 86 $ 72
73 70
79 68

100 39
77 5%
62 63
71 67
70 51
50 49
97 63
99 66
83 64
S0 75
82 54
86 72
73 70
77 58
60 56
73 48

150 82
73 64
98 63

105 75

13

105 73

116 75

100 70
79 62
22 22

13
80 90
89 89

MAXIMUM
PER DIEM
RATE

= (C)

$158
143
147
138
136
125
138

121
160

165
147
165
136

158
143
135
1le
121
232

137

EFFECTIVE
DATE

05-16-96
03-01-96
03-01-96
06-01-91
06-01-93
10-01-93
10-01-93

05-01-396
03-01-96
12-01-90

05-01-96
03-01-396
12-01-90
12-01-90

05-16-96
03-01-96
11-01-93
03-01-96
11-01-94
06-01-95

10-01-95
10-01-95
10-01-95
12-01-90

10-01-95
12-01-95
10-01-95
06-01-93
08-01-94
12-01-90

06-01-95
06-01-95

Page 4
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MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(p) + (B) = (C)

NORTHERN MARIANA ISLANDS: (CONT'D)

TINIAN $ 61 $ 72 $133 06-01-95
OTHER 20 13 33 12-01-90
PUERTO RICO:

BAYAMON )
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95

CAROLINA
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95

FAJARDO (INCL CEIBA, LUQUILLO AND HUMACAO)
04-16--12-10 65 52 117 10-01-93
12-11--04-15 110 52 162 12-11-893

FT. BUCHANAN (INCL GSA SERV CTR, GUAYNABO)
04-16--12-23 96 65 161 11-01-85

"12-24--04-15 130 70 200 12-24-95

MAYAGUEZ 93 70 163 11-01-95

PONCE 107 64 171 11-01-95

ROOSEVELT ROADS
04-16--12-10 65 52 117 10-01-93
12-11--04-15 110 52 162 12-11-93

SABANA SECA
04-16--12-23 96 65 161 11-01-85
12-24--04-15 130 70 200 12-24-95

SAN JUAN (INCL SAN JUAN COAST GUARD UNITS)
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95

OTHER 7/ ) 75 52 127 11-01-95

VIRGIN ISLANDS OF THE U.S.:

ST. CROIX

04-15--12-14 118 73 192 08-01-94
-12-15--04-14 169 78 247 12-15-94

ST. JOHN
06-01--12-14 255 78 333 11-01-94
12-15--05-31 370 90 460 12-15-94

ST. THOMAS
04-17--12-17 141 106 247 08-01-94
12-18--04-16 220 114 334 12-18-94

WAKE ISLAND 2/ 30 25 55 10-01-94

ALL OTHER LOCALITIES 20 13 33 12-01-90

(Bulletin No. 186) Page 5
Footnotes 1 Commercial facilities are not available. charges for meals in available facilities plus

The meal and incidental expense rate covers  an additional allowance for incidental
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expenses and will be increased by the
amount paid for Government quarters by the
traveler.

2Commercial facilities are not available.
Only Government-owned and contractor
operated quarters and mess are available at
this locality. This per diem rate is the amount
necessary to defray the cost of lodging, meals
and incidental expenses.

30n any day when U.S. Government or
contractor quarters are available and U.S.
Government or contractor messing facilities
are used, a meal and incidental expenses rate
of $19.65 is prescribed to cover meals and
incidental expenses at Shemya AFB, Clear
AFS, Galena APT and King Salmon APT.
This rate will be increased by the amount
paid for U.S. Government or contractor
quarters and by $4 for each meal procured at
a commercial facility. The rates of per diem
prescribed herein apply from 0001 on the day
after arrival through 2400 on the day prior to
the day of departure.

40n any day when U.S. Government or
contractor quarters are available and U.S.
Government or contractor messing facilities
are used, a meal and incidental expense rate
of $34 is prescribed to cover meals and
incidental expenses at Amchitka Island,
Alaska. This rate will be increased by the
amount paid for U.S. Government or
contractor quarters and by $10 for each meal
procured at a commercial facility. The rates
of per diem prescribed herein apply from
0001 on the day after arrival through 2400 on
the day prior to the day of departure.

50n any day when U.S. Government or
contractor quarters are available and U.S.
Government or contractor messing facilities
are used, a meal and incidental expense rate
of $25 is prescribed instead of the rate
prescribed in the table. This rate will be
increased by the amount paid for U.S.
Government or contractor quarters.

6 The meal rates listed below are prescribed
for the following locations in Alaska: Cape
Lisburne RRL, Cape Newenham RRL, Cape
Romanzof APT, Fort Yukon RRL, Indian Mtn
RRL, Sparrevohn RRL, Tatalina RRL, Tin City
RRL, Barter Island AFS, Point Barrow AFS,
Point Lay AFS and Oliktok AFS. The amount
to be added to the cost of government
quarters in determining the per diem will be
$3.50 plus the following amount:

Daily

rate
DOD Personnel .......ccccceveevveevunennee. $13
Non-DOD Personnel .........c..c......... $30

7 (Eff 9-1-94) A per diem rate of $200
(lodging $148; M&IE $52) will be in effect for
Las Croabas, Puerto Rico, during the Annual
Conference of the National Association of
State Boating Law Administrators (NASBLA)
being held at the EI Conquistador Resort and
Country Club. This rate will be in effect from
4-12 September 1994 only for travelers
attending the conference and only for
travelers staying at the El Conquistador
Resort.

Dated: March 8, 1996.
Patricia L. Toppings,
Alternate ODS Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-5994 Filed 3—-12-96; 8:45 am]
BILLING CODE 5000-04-C

Department of the Army

Notice of Availability of the Final
Environmental Impact Statement for
Disposal and Reuse of Hamilton Army
Airfield, California

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: In compliance with the
National Environmental Policy Act and
the President’s Council on
Environmental Quality, the Army has
prepared a Final Environmental Impact
Statement (FEIS) for the disposal of
excess property at Hamilton Army
Airfield, California. The FEIS also
analyzes impacts on a range of potential
reuse alternatives.

Copies of the FEIS have been
forwarded to various federal agencies,
state and local agencies, and
predetermined interested organizations
and individuals.

DATES: This FEIS will be available to the
public for 30 days after publication of
this NOA in the Federal Register by the
Environmental Protection Agency, after
which the Army will prepare a Record
of Decision for the Army action.
ADDRESSES: Copies of the
Environmental Impact Statement can be
obtained by writing or calling Mr.
Robert Koenigs, Sacramento District,
U.S. Army Corps of Engineers, 1325
Street, 13th Floor, Sacramento, CA
95814-2922.

FOR FURTHER INFORMATION CONTACT: Mr.
Koenigs may be contacted at (916) 557—
6712 or fax (916) 557—7876.

Dated: March 4, 1996.
Raymond J. Katz,

Acting Deputy Assistant Secretary of the
Army, (Environment, Safety and
Occupational Health) OASA (I, L&E).

[FR Doc. 96-5953 Filed 3-12-96; 8:45 am]
BILLING CODE 3710-08-M

Notice of Intent To Prepare an
Environmental Assessment of Army
Guidelines for Red-Cockaded
Woodpecker Management

AGENCY: Department the Army, DOD.
ACTION: Notice of Intent.

SUMMARY: The Army intends to revise
guidelines for the management of the
red-cockaded woodpecker (RCW) on

Army installations. The RCW is a
federally listed endangered species
found on seven Army installations in
the southeastern United States: Fort
Bragg, North Carolina; Fort Stewart,
Georgia; Fort Jackson, South Carolina;
Fort Benning, Georgia; Fort Polk,
Louisiana; Sunny Point Military Ocean
Terminal, North Carolina; and Camp
Blanding, Florida. The following Army
installations do not currently have
RCWs, but are within the species’ range:
Fort Gordon, Georgia; Fort Rucker,
Alabama; Fort McClellan, Alabama;
Louisiana Army Ammunition Plant; and
Camp Shelby, Mississippi. The
guidelines will be used by Army
installations as baseline standards in
preparing their RCW management plans.
In the guidelines revision process, the
Army will seek to identify measures
which will increase RCW populations
on military installations while
simultaneously enhancing the realism of
military training activities conducted on
military installations with RCW
populations. As part of the guidelines
revision process, the National
Environmental Policy Act (NEPA) of
1969 requires preparation of an
environmental assessment to determine
the environmental impact of the
guidelines and whether the impact is
significant. If the assessment determines
that there will be a significant impact on
the environment, NEPA requires
preparation of an environmental impact
statement. Additionally, the Endangered
Species Act of 1973 requires a biological
assessment to assess the effects of the
guidelines on endangered and
threatened species.

The public is invited to participate in
the guidelines revision process by
submitting written comments and
suggestions throughout the revision
process and to review the draft
guidelines. The Army anticipates that
draft guidelines will be available for
public review in the third quarter of
1996.

ADDRESSES: Written comments and
suggestions or requests for notice of the
release of draft Army RCW Guidelines
may be forwarded to Department of the
Army, Office of the Deputy Chief of
Staff for Operations and Plans, Attn:
DAMO-TRS (Army Endangered Species
Team), Washington, DC 20310-0400.

FOR FURTHER INFORMATION CONTACT:

Questions regarding this action may be
directed to Major Mark R. Lindon, Army
Endangered Species Team, (703) 695—
2452,
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Dated: March 6, 1996.
Raymond J. Fatz,

Acting Deputy Assistant Secretary of the
Army, Environment, Safety and Occupational
Health, OASA (I,L&E).

[FR Doc. 96-6030 Filed 3—12—96; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84.999B]

National Assessment of Educational
Progress (NAEP), Data Reporting
Program; Notice Inviting Applications
for New Awards for Fiscal Year 1996

Purpose of Program: To encourage
eligible parties to conduct analyses of
the data from NAEP and the NAEP High
School Transcript Studies (Transcript
Studies) in order to—

1. Expand the available information
about the academic achievement of U.S.
children in public and non-public
schools who are in the fourth, eighth or
twelfth grade;

2. Use existing approaches and
develop new ideas for analyzing and
reporting the information contained in
NAEP and the Transcript Studies; and

3. Apply state-of-the-art techniques
that have not previously been applied to
the analysis and reporting of NAEP and
Transcript Studies data.

NAEP is authorized by Section 411 of
the National Education Statistics Act of
1994, Title IV of the Improving
America’s Schools Act (20 U.S.C. 9010).

Eligible Applicants: This competition
is open to all public or private
organizations and consortia of
organizations.

Deadline for Transmittal of
Applications: April 29, 1996.

Applications Available: March 18,
1996.

Available Funds: Up to $700,000.

Applicants should note that Congress
has not yet enacted final appropriations
for Department of Education programs
for fiscal year 1996. As a result of final
action, funds available for this
competition could be reduced or even
eliminated.

Estimated Range of Awards: $15,000—
$90,000.

Estimated Average Size of Awards:
$75,000.

Estimated Number of Awards: 5-10.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 18 months.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 80, 81, 82, 85,
and 86; and (b) The final regulations for

Standards for the Conduct and
Evaluation of Activities Carried out by
the Office of Educational Research and
Improvement (OERI)—Evaluation of
Application for Grants and Cooperative
Agreements and Proposals for
Contracts, published in the Federal
Register on September 14, 1995 (60 FR
47808) and to be codified at 34 CFR Part
700.
Priorities

Under 34 CFR 75.105(c)(1), the
Secretary is particularly interested in
applications that meet one or more of
the following invitational priorities.
However, an application that meets one
or more of these invitational priorities
does not receive competitive or absolute
preference over other applications:

Invitational Priority 1

Projects that address the instructional
factors, family background factors, and
school and teacher characteristics that
the educational research literature
suggests are correlates of academic
performance.

Invitational Priority 2

Projects that include the development
of statistical software that would allow
more advanced analytic techniques to
be readily applied to NAEP data.

Selection Criteria

In evaluating applications for grants
under this competition, the Secretary
uses the selection criteria in 34 CFR
700.30. Under this regulation, the
Secretary will announce the applicable
evaluation criteria and the assigned
weights in the application package.

For Applications or Information
Contact: Alex Sedlacek, U.S.
Department of Education, National
Center for Education Statistics, Office of
Educational Research and Improvement,
Room 404B, 555 New Jersey Avenue,
N.W., Washington, D.C. 20208-5653.
Telephone: (202) 219-1734. Internet:
(alex____sedlacek@ed.gov). Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.

Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260—
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
Announcements, Bulletins and Press
Releases); or on the World Wide Web (at
http://www.ed.gov/money.html).

However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.
Program Authority: 20 U.S.C. 9010.
Dated: March 7, 1996.
Sharon P. Robinson,

Assistant Secretary for Educational Research
and Improvement.

[FR Doc. 96-5941 Filed 3-12-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF LABOR

Office of School-to-Work
Opportunities; Advisory Council for
School-to-Work Opportunities; Notice
of Open Meetings

SUMMARY: The Advisory Council for
School-to-Work Opportunities was
established by the Departments of
Education and Labor to advise the
Departments on implementation of the
School-to-Work Opportunities Act. The
Council shall assess the progress of
School-to-Work Opportunities systems
development and program
implementation; make
recommendations regarding progress
and implementation of the School-to-
Work Opportunities initiative; advise on
the effectiveness of the new Federal role
in providing venture capital to States
and localities to develop School-to-
Work systems and act as advocates for
implementing the School-to-Work
framework on behalf of their
stakeholders.

TIME AND PLACE: The Advisory Council
for School-to-Work Opportunities will
have an open meeting on Thursday,
March 28, 1996 from 8:30 a.m.—9:30
a.m. on Friday, March 29 from 1:30
p.m.—3:30 p.m. at the Madison Hotel,
15th and M Streets NW., Washington,
DC 20005. During the interim, Council
members will work in small groups to
develop and present strategic plans for
the consideration of the whole Council.
AGENDA: The agenda for the meeting on
Thursday, March 28 from 8:30-9:30 a.m.
will include opening remarks, an
overview of the role of the Advisory
Council and introduction of
participants. The agenda for the meeting
on Friday, March 29 from 1:30 p.m.—
3:30 p.m. will include reports from the
various work groups, a conference
summary and a discussion of future
actions.

PUBLIC PARTICIPATION: The meetings on
Thursday, March 28, from 8:30 a.m.—
9:30 a.m. and on Friday, March 29, from
1:30 p.m.—3:30 p.m. will be open to the
public. Seats will be reserved for the
media. Individuals with disabilities in



10332

Federal Register / Vol. 61, No. 50 / Wednesday, March

13, 1996 / Notices

need of special accommodations should
contact the Designated Federal Official
(DFO), listed below, at least 7 days prior
to the meeting.
FOR ADDITIONAL INFORMATION CONTACT: JD
Hoye, Designated Federal Official
(DFO), Advisory Council for School-to-
Work Opportunities, Office of School-
to-Work Opportunities, 400 Virginia
Avenue SW., Room 210, Washington,
DC 202/401-6222, (This is not a toll free
number.)

Signed at Washington, DC, this 7th day of
March 1996.
Timothy M. Barnicle,
Assistant Secretary of Labor.
Patricia W. McNeil,
Assistant Secretary of Education.
[FR Doc. 96-5973 Filed 3—12-96; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-219-000]

Equitrans, L.P.; Notice of Request
Under Blanket Authorization

March 7, 1996.

Take notice that on February 29, 1996,
Equitrans, L.P. (Equitrans), 350 Park
Lane, Pittsburgh, Pennsylvania 15275,
filed in Docket CP96—219-000 a request
pursuant to Sections 157.205 and
157.212 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.212) for
authorization to install one delivery tap
under Equitrans’s blanket certificate
issued in Docket No. CP83-508-000
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection.

Equitrans proposes to install one
delivery tap in the town of Elrama,
Pennsylvania to provide transportation
service to Equitable Gas Company.
Equitrans projects the quantity of gas to
be delivered through the delivery tap
will be approximately 6,000 Dth on a
peak day.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to

be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5930 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-225-000]

Koch Gateway Pipeline Company;
Notice of Application

March 7, 1996.

Take notice that on March 4, 1996,
Koch Gateway Pipeline Company
(Koch), 600 Travis Street, Houston,
Texas 77251-1478, filed in Docket No.
CP96-225-000 an abbreviated
application pursuant to Section 7(b) of
the Natural Gas Act, as amended, and
Sections 157.7 and 157.18 of the Federal
Energy Regulatory Commission’s
(Commission) regulations thereunder,
for permission to abandon certain
inactive sections of its Pensacola Lateral
(Index 301-8), located in Baldwin
County, Alabama, all as more fully set
forth in the application which is on file
with the Commission and open to
public inspection.

Koch proposes to abandon by removal
approximately 1,490 feet of 12-inch
pipeline and abandon in place
approximately 650 feet of 12-inch
pipeline including all valves and
appurtenances, located in Baldwin
County, Alabama. Koch states that these
segments of pipeline are part of facilities
that were originally constructed to
provide service to the Pensacola market
area and that these two segments of
pipeline are currently inactive. It is
indicated that Index 301-8 was
certificated in FPC Docket No. G—232,
pursuant to Koch’s grandfather
certificate. It is further indicated that
Koch abandoned a segment of its Index
301-8 due to its condition in Docket No.
CP89-274-000. Koch further states that
it currently provides a majority of its
service to the Pensacola market area
through two parallel transmission lines
and that these newer and larger lines
have adequate capacity to handle Koch’s
current commitments in this vicinity.

Koch states that the abandonment
proposed herein will not affect service
to any existing Koch customer, will not
result in the reduction in the volumes
of gas serving the Pensacola area, will
eliminate the hazards and risks that are
associated with operating deteriorated

pipe, and will reduce operating and
maintenance expenses.

Any person desiring to be heard or to
make protest with reference to said
application should on or before March
28, 1996 file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
to the proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, and if the
Commission on its own review of the
matter finds that the abandonment is
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Koch to appear or be
represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5931 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-162—-000]

Questar Pipeline Company; Notice of
Section 4 Filing

March 7, 1996.

Take notice that on March 1, 1996,
Questar Pipeline Company (Questar)
tendered for filing pursuant to Section
4 of the Natural Gas Act, a notice of
termination of gathering service on
specified gathering and transmission
facilities in Colorado, Wyoming and
Utah. Questar requests that the
termination of service be effective
March 1, 1996.
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Questar received authorization in
Docket Nos. CP95-650-001, CP95-650—
002 and CP95-658-000, 74 FERC
161,216, (1996) to abandon, by transfer,
the specified gathering and transmission
facilities to Questar Gas Management
Company (QGM), a wholly owned,
regulated subsidiary of Questar.1
Questar states that it has notified all of
its gathering customers of the transfer of
all gathering contracts to QGM.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulation Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 and 385.214 of the
Commission’s Rules and Regulations.
Pursuant to Section 154.210 of the
Commission’s Regulations, all such
motions or protests must be filed no
later March 13, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5925 Filed 3—-12—96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-217-000]

City of Tallahassee, et al., Complaints,
vs. Florida Gas Transmission
Company, Respondent; Notice of
Complaint

March 7, 1996.

Take notice that on February 28, 1996,
City of Tallahassee, City of Lakeland,
Orlando Utilities Commission,
Jacksonville Electric Authority, and
Florida Gas Utilities (jointly
Complainants), c/o John, Hengerer &
Esposito, 1200 17th Street, N.W.,
Washington, D.C. 20036, filed in Docket
No. CP96-217-000 a complaint
pursuant to Rule 206 of the
Commission’s Rules of Practice and
Procedure, against Florida Gas
Transmission Company (FGT) alleging
violations of FGT’s tariff provisions and
Commission rules regarding affiliate
preference in provision of jurisdictional
service in connection with construction

1The acquisition, ownership and operation of
these facilities by QGM are nonjurisdictional
activities exempt from the Commission’s
jurisdiction under section 1(b) of the Natural Gas
Act.

of a proposed delivery point in Leon
County, Florida, all as more fully
detailed in the complaint which is on
file with the Commission and open to
public inspection.

It is stated that the complainants are
all firm transportation customers of FGT
and members of the Florida Cities Fuel
Committee, an ad hoc group of
municipalities which customarily
participate in FGT rate and certificate
proceedings. It is explained that FGT’s
interconnecting delivery point, for
which FGT requested prior notice
authorization in Docket No. CP96-139—
000, would serve West Florida Natural
Gas (WFNG), a local distribution
company, which in turn would make
deliveries to the Department of
Correction’s (DOC) Wakulla
Correctional Institution in Wakulla
County, Florida.

Complainants allege that because FGT
would not be fully reimbursed by
WEFNG for the construction costs, FGT
would be subsidizing construction of
the facility, and complainants allege
that such a subsidy is in violation of
FGT’s tariff.

Complainants further allege that the
proposal would involve preferential
treatment for Citrus Trading, FGT’s
marketing affiliate, which would
provide gas supplies for the deliveries to
the DOC, and it is alleged that this
violates the Commission’s rules
prohibiting affiliate preference. It is
alleged that FGT has adopted a new
policy on customer ownership of gate
station facilities, which would permit
WFNG to own the meter station which
is among the proposed facilities, and it
is alleged that such ownership is in
violation of FGT’s tariff provisions.
Complainants allege that the proposed
change in ownership policy is not in the
public interest and should be evaluated
before it is implemented.

It is stated that the City of
Tallahassee, one of the complainants,
has simultaneously filed a protest in
Docket No. CP96-139-000, FGT’s prior
notice filing. It is asserted that the City
of Tallahassee had made a bid to serve
the DOC’s Wakulla facility.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 8,
1996, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the

proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5932 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP95-197-000, RP95-001 and
RP96-44-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Informal
Settlement Conference

March 7, 1996.

Take notice that an informal
settlement conference will be convened
in this proceeding on Friday, March 15,
1996, as 10:00 a.m., for the purpose of
exploring the possible settlement of the
above-referenced proceeding. The
conference will be held at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC.

Any party, as defined by 18 CFR
385.102(c), or any participant, as
defined by 18 CFR 385.102(b), is invited
to attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations. See 18 CFR
385.214.

For additional information, please
contact Donald A. Heydt at (202) 208—
0740 or Michael D. Cotleur at (202) 208—
1076.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5927 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-228-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Application

March 7, 1996.

Take notice that on March 4, 1996,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP96-228-000 an application
pursuant to Section 7(c) and 7(b) of the
Natural Gas Act for (1) a certificate of
public convenience and necessity
authorizing it to construct and operate
certain Chickasawhay River
replacement crossings and (2) an order
permitting and approving the
abandonment of existing facilities at the
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same location, with the certificate and
construction clearance authorized by
April 1, 1996, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Transco states that it has four
pipelines across the Chickasawhay
River in Mississippi—3-inch diameter
Main Line A, 36-inch diameter Main
Lines B and C and 42-inch diameter
Main Line D. It is stated that this river
crossing is in Clarke County,
Mississippi and is approximately 15
miles west of the location where
Transco’s system crosses the
Mississippi-Alabama state line. Transco
states that all gas produced onshore and
offshore Texas and Louisiana and
onshore Mississippi which moves on
Transco’s system to Transco’s markets
in the Deep South, Atlantic Seaboard
and eastern markets flows through this
Chickasawhay River crossing.

Transco states that because of mass
erosion of the river banks, Main Lines
A, B and C are exposed or have shallow
cover in the river and are subject to
potential physical damage from boat
traffic and periodic flood debris in the
river.

Transco states that it cannot perform
these replacements pursuant to Section
2.55(b) of the Commission’s Regulations
because the temporary work spaces
which Transco will need off the existing
maintained right-of-way do not meet the
guidelines for such spaces set out in the
Commission staff’s letter to Tennessee
Gas Pipeline Company, dated March 15,
1995. It is stated that this application is
not required by the Commission’s order
issued May 12, 1994 in Arkla Energy
Resources Company, Docket No. CP91—-
2069-000, 67 FERC 1 61,173,
(replacements outside of existing right-
of-way cannot be performed pursuant to
section 2.55(b)) because no new
permanent right-of-way will be required
in connection with this project. Transco
states that it is imperative that Transco
complete the new crossings soon to
ensure that gas from the production
areas described above is able to flow to
Transco’s markets.

Transco proposes to install
approximately 1,400 feet of new 30-inch
diameter Main Line A by horizontal
directional drilling under the
Chickasawhay River, at the location of
its existing pipeline crossings of the
Chickasawhay River.1 The alignment of

1Transco states that directionally drilled
pipelines under rivers are significantly more secure
than older pipelines which were installed by way
of trenching the river bed. It is stated that the 30-
inch and 36-inch pipeline crossing discussed herein
will be an approximate depth of 30 feet beneath the
Chickasawhay River navigation channel.

the new Main Line A will parallel the
existing Main Line A and will be offset
approximately eight feet to the south of
the existing Main Line A. It is stated
that approximately 180 feet of 30-inch
diameter pipe will be conventionally
installed by trenching from the entrance
and exit of the bore and tied in to
existing Main Line A.

Transco states that it also proposes to
install approximately 1,400 feet of new
36-inch diameter Main Line B by
horizontal directional drilling under the
Chickasawhay River. The alignment of
the new Main Line B will parallel the
new Main Line A with a spacing of
approximately 22 feet to the south of
new Main Line A. New Main Line B
will be approximately 75 feet north of
existing Main Line B. It is stated that
approximately 175 feet of 36-inch
diameter pipe will be conventionally
installed by trenching from the entrance
and exit of the bore and tied in to
existing Main Line B.

Transco states that it also proposes to
install approximately 1,470 feet of new
36-inch diameter Main Line C by
horizontal directional drilling under the
Chickasawhay River. The alignment of
the new Main Line C will parallel Main
Lines A and B with a spacing of
approximately 25 feet to the south of
new Main Line B. New Main Line C will
be approximately 125 feet north of
existing Main Line C. It is stated that
approximately 160 feet of 36-inch
diameter pipe will be conventionally
installed by trenching from the entrance
and exit of the bore and tied in to
existing Main Line B.

Transco states that Main Line D will
not be replaced.

Transco states that the proposed
replacement will restore the long-term
integrity of Transco’s transmission
system at the Chickasawhay River
crossings. Since the 30-inch and 36-inch
diameter crossings are being replaced by
identical 30-inch and 36-inch diameter
crossings, system capacity at the
Chickasawhay River will remain
unchanged—at 3,353,767 Mcf per day. It
is stated that the shallow,
conventionally installed Main Lines A,
B and C at this location will be retired
by removal.

It is stated that the cost of new Main
Line A is estimated to be $1,197,260; the
cost of installation of new Main Line B
is estimated to be $1,396,806; and the
cost of installation of new Main Line C
is estimated to be $1,396,806.

Transco states that it needs to replace
Main Lines A, B and C as soon as
possible because of their vulnerable
condition.

Transco states that issuance of a
certificate to Transco and construction

clearance by April 1 is justified for two
reasons: (1) the above-described need
for security of gas service to Transco’s
market areas, and (2) the de minimis
impact on the environment of the
crossing project (as described below).
With respect to the environment,
Transco states that the following are
significant points:

1. On the west side of the river
approximately 0.77 acre of temporary
work space (TWS) off the existing
permanent right-of-way will be required
at the location where the drilling rig
will be set up, and approximately 0.15
acre will be required for removal of
existing pipe and for repair of an
erosion problem on the bank. This total
of 0.92 acre of off right-of-way TWS on
the west side is presently forested and
will be cleared (none is forested
wetland). The remainder of the TWS on
the west side is located on existing
permanent right-of-way. On the west
side, wetland areas are located well
away from the construction area. This
impact will be minimized by the use of
mats and other appropriate means. On
the west side, approximately 0.567 acre
of access road off the right-of-way will
be required, but it is on an existing farm
lane.

On the east side of the river
approximately 0.49 acre of off right-of-
way TWS will be required for drilling
operations; 0.34 acre will be required for
stringing pipe; and 0.18 acre will be
required for removal of existing pipe
and for repair of an erosion problem on
the bank. Of this east side right-off-way
TWS, 0.6 acre is presently forested and
will be cleared (none is forested
wetland). The remainder of the TWS on
the east side, is located on existing
permanent right-of-way. On the east
side, approximately 1.52 acres of non-
forested wetland will be utilized for
stringing pipe; approximately 0.09 acre
of this will be outside the existing
permanent right-of-way. Impacts will be
minimized by using road board where
necessary. Most of the land around the
right-of-way on the east side has been
logged recently; this is the reason no
forested wetland will be impacted.

In summary, Transco states that on
both sides of the river the TWS are
minor, and of these only 1.52 acres are
forested and none are forested wetland.

2. Clearances have been received with
respect to endangered/threatened
species from the U.S. Fish and Wildlife
Service and the Mississippi Natural
Heritage Program. The Mississippi
Game and Fish Commission provided
Transco with information that the gulf
sturgeon (federal listed as threatened,
stated listed as endangered) may be
found in the project area. Transco
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evaluated this in the context of the
project to ensure that the project will
not impact this species; the evaluation
verified that the project will not impact
this species.

3. A Phase I cultural resources report
was filed with the Mississippi State
Historic Preservation Officer (SHPO) by
letter dated January 23, 1996. The report
documents the results of the Phase |
investigation which did not locate any
cultural resources. In a letter dated
January 25, 1996 the SHPO indicated
that it had reviewed the report and that
no historic properties will be affected by
the project.

By letter dated February 9, 1996,
Transco requested from the SHPO
information concerning groups who
may be interested in cultural resources
which the Phase | survey may have
missed, particularly Native Americans
who may have knowledge of sacred
areas or locations of special value to
them. Additionally, with such letter,
Transco submitted an ““Action Plan for
Treating Known and Unanticipated
Discoveries of Human Remains and
Historic Properties’. By letter dated
February 14, 1996, the SHPO identified
the Mississippi Band of Choctaw
Indians. Also, the SHPO advised that
the action plan is acceptable. Transco
states that Mr. Ken Carleton, the Tribal
Archaeologist, was contacted by
telephone on February 26, 1996 and
indicated he was satisfied with the
results of the archaeological survey and
identified no sacred sites or other areas
of concern within the project
boundaries.

4. Transco states that it does not
consider in situ replacement a practical
option because such conventional
replacement would be subject to the
same erosive forces of the river.

5. Transco states that the proposed
installations and removals will improve
the visual or aesthetic value of the river
banks at the Chickasawhay River
crossing by allowing native revegetation
and dynamics of the river to control the
natural succession of the banks at the
crossing. Transco states that it will
implement measures to restore and
stabilize the construction work spaces
and abandoned rights-of-way.

Therefore, Transco states that in view
of (1) the essential need for the
Chickasawhay River crossing to be able
to move gas from Transco’s production
areas to Transco’s market areas, and (2)
the de minimis environmental impact of
such project, Transco requests that the
Commission issue a certificate and
construction clearance by April 1, 1996.

By its application, Transco also seeks
authorization to abandon by removing
portions of its Main Lines A, B and C

at the Chickasawhay River which will
be replaced (including the portions in
the river bed). Transco states that gas
transmission across the Chickasawhay
River will be unaffected by these
abandonments. It is stated that the cost
of removal of all three line segments is
estimated at a total of $300,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
18, 1996, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CAR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and procedure, a hearing will be held
with further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transco to appear or be
represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5929 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-170-000]

Trunkline Gas Company; Notice of
Proposed Changes in FERC Gas Tariff

March 7, 1996.

Take notice that on March 5, 1996,
Trunkline Gas Company (Trunkline)
tendered for filing as part of its FERC
Gas Tariff First Revised Volume No. 1,

the tariff sheets listed on Appendix A
attached to the filing, proposed to be
effective April 5, 1996. Trunkline
asserts that the purpose of this filing is
to comply with the Commission’s order
issued September 28, 1995 in Docket
No. RM95-3-000, 72 FERC 1 61,300
(1995).

Specifically, Trunkline is: (1) Adding
Trunkline’s telephone and facsimile
numbers, as well as street address on
the title page; (2) providing a separate
map for each zone showing major
interconnections; (3) rearranging rate
sheet components to show adjustments
approved pursuant to Subpart E of the
Regulations in a separate column; (4)
including a statement describing the
order in which Trunkline discounts its
rates; (5) updating and modifying the
Index of Firm Customers to include the
maximum daily quantity for each
contract; (6) including a description of
periodic reports required by
Commission orders or settlements in
proceedings initiated under Part 154 or
284 of the Commission’s Regulations;
and (7) updating references to Part 154
of the Regulations.

Trunkline states that a copy of this
filing is being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 and 385.214 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5926 Filed 3—12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER95-203-007, et al.]

UtiliCorp United Inc., et al.; Electric
Rate and Corporate Regulation Filings

March 6, 1996.
Take notice that the following filings
have been made with the Commission:
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1. UtiliCorp United Inc.
[Docket No. ER95-203-007]

Take notice that on February 26, 1996,
UtiliCorp United Inc. (“UtiliCorp™) filed
tariff sheets revising Section 2.5 of its
Interruptible Transmission Service
Tariffs for its Missouri Public Service
and WestPlains Energy Kansas and
Colorado divisions, in accordance with
the directives contained in the
Commission’s February 14, 1996, order
in the above-docketed proceeding, all as
more fully set forth in the compliance
filing on file with the Commission and
open to public inspection.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

2. IES Utilities, Inc., Interstate Power
Company, Wisconsin Power & Light
Company, South Beloit Water, Gas &
Electric Company, Heartland Energy
Services and Industrial Energy
Applications, Inc.

[Docket No. EC96-13-000]

Take notice that on March 1, 1996,
IES Utilities Inc. (IES), Interstate Power
Company (IPC), Wisconsin Power &
Light Company (WPL), South Beloit
Water, Gas & Electric Company (South
Beloit), Heartland Energy Services
(Heartland), and Industrial Energy
Applications (IEA) (collectively, the
“Applicants”) filed, pursuant to Section
203 of the Federal Power Act and Part
33 of the Commission’s Regulations, a
Joint Application requesting
authorization of their merger and
reorganization and the resulting
consolidation of facilities (‘““Merger”’)
subject to the Commission’s
jurisdiction.

The Applicants state that they are
making this filing in connection with
the proposed merger of WPL Holdings,
Inc. (the holding company parent of
WPL and, indirectly, South Beloit), IES
Industries Inc. (Industries) (the holding
company parent of IES) and IPC. The
Applicants state that they will be
organized under Interstate Energy
Corporation (Interstate Energy), the
holding company parent that will be
formed for the consummation of the
Merger. IES, IPC, WPL and South Beloit
will continue to operate in their
respective service territories, as they do
today. The reorganization will be
effected through an exchange of
common stock.

Comment date: March 29, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

3. Northern States Power Company
(Minnesota), Northern States Power
Company (Wisconsin) and Cenergy, Inc.

[Docket Nos. ER94-1090-002 and ER94—
1113-005; ER94-1402-006]

Take notice that on February 29, 1996,
Northern States Power Company
(Minnesota) and Northern States Power
Company (Wisconsin) (collectively
“NSP”") tendered it’s NSP Transmission
Tariff compliance filing in response to
the Commission order dated February
14, 1996.

In accordance with the Commission’s
order of February 14, 1996, NSP
requests an effective date of November
14, 1994, for the Appendix A Tariff. In
accordance with the WMI settlement
agreement, NSP requests an effective
date of January 1, 1996, for the
Appendix C Tariff. Copies of the
compliance filing have been sent to the
service list maintained in these
proceedings.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

4. lllinois Power Company
[Docket No. ER95-874-000]

Take notice that on February 21, 1996,
Illinois Power Company (lllinois
Power), tendered for filing a revision to
Amendment No. 18 to include
Attachment A, “Cost of Emission
Allowance,” to Service Schedule H.

Ilinois Power has requested waiver of
the Commission’s notice requirements
to permit the originally proposed
effective date of June 1, 1995.

Comment date: March 20, 1996, in

accordance with Standard Paragraph E
at the end of this notice.

5. Southern Energy Marketing, Inc.
[Docket No. ER95-976-002]

Take notice that on February 28, 1996,
Southern Energy Marketing, Inc.
(““Southern Energy’’) tendered for filing
an amendment to its compliance filing
in the above-referenced docket.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Nevada Power Company
[Docket No. ER96-98-001]

Take notice that on February 27, 1996,
Nevada Power Company tendered for
filing its refund report in the above-
referenced docket.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. Duke/Louis Dreyfus L.L.C.

[Docket No. ER96—108-000]

Take notice that on February 20, 1996,
Duke/Louis Dreyfus L.L.C. (Duke/Louis
Dreyfus) notified the Commission of a
change in status.

The change in status results from the
formation by Duke/Louis Dreyfus and
Eastern Utilities Associates of a joint
venture to market power.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Idaho Power Company

[Docket No. ER96-350-001]

Take notice that on February 15, 1996,
Idaho Power Company (IPC) tendered
for filing a clarification to its filing in
the above-referenced docket regarding
IPC’s Point-to-Point and Network
Integration Transmission Tariffs.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

9. Northeast Utilities Service Company

[Docket No. ER96-496-001]

Take notice that on February 29, 1996,
Northeast Utilities Service Company
(NU) tendered for filing a conditional
compliance filing of Wholesale Tariffs
by NU in the above-referenced docket.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

10. Florida Power Corporation

[Docket No. ER96-845-000]

Take notice that on February 28, 1996,
Florida Power Corporation tendered for
filing an amendment in the above-
referenced docket.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

11. Supersystems, Inc.

[Docket No. ER96—-906—-000]

Take notice that on February 20, 1996,
Supersystems, Inc. tendered for filing
supplemental information to its January
24, 1996, filing in the above-referenced
docket.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

12. Southern Company Services, Inc.

[Docket No. ER96-912-000]

Take notice that on February 27, 1996,
Southern Company Services, Inc., acting
on behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company
and Savannah Electric and Power
Company (Southern Companies)
tendered for filing an amendment to
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Interchange Service Contract between
Southern Companies and Heartland
Energy Services, Inc.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

13. Southern Company Services, Inc.

[Docket No. ER96-913-000]

Take notice that on February 27, 1996,
Southern Company Services, Inc., acting
on behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company
and Savannah Electric and Power
Company (Southern Companies),
tendered for filing an amendment to the
Interchange Service Contract between
Southern Companies and LG&E Power
Marketing Inc., of Fairfax, Virginia.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

14. Southern Company Services, Inc.

[Docket No. ER96-914-000]

Take notice that on February 27, 1996,
Southern Company Services, Inc., acting
on behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company
and Savannah Electric and Power
Company (Southern Companies),
tendered for filing an amendment to the
Interchange Service Contract between
Southern Companies and CATEX Vitol
Electric, L.L.C.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

15. Public Service Electric and Gas
Company

[Docket No. ER96-1009-000]

Take notice that on February 29, 1996,
Public Service Electric and Gas
Company of Newark, New Jersey
amended its filing of an agreement for
the sale of capacity and energy to
Carolina Power and Light Company.
Pursuant to the agreement, PSE&G will
sell peaking capacity and associated
energy for a period commencing on
February 6, 1996 through February 29,
1996.

Copies of the amended filing have
been served upon CP&L, the New Jersey
Board of Public Utilities, the North
Carolina Utilities Commission and the
South Carolina Public Service
Commission.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

16. Central Illinois Light Company

[Docket No. ER96-1075-000]

Take notice that on February 29, 1996,
Central Illinois Light Company tendered

for filing an additional exhibit to its
February 16, 1996, filing in this
proceeding.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

17. New England Power Pool

[Docket No. ER96-1173-000]

Take notice that on February 26, 1996,
the New England Power Pool Executive
Committee filed a signature page to the
NEPOOL Agreement dated September 1,
1971, as amended, signed by CNG
Power Services Corporation (CNG). The
New England Power Pool Agreement, as
amended, has been designated NEPOOL
FPC No. 2.

The Executive Committee states that
acceptance of the signature page would
permit CNG to join the over 90 other
electric utilities and independent power
producers that already participate in the
Pool. NEPOOL further states that the
filed signature page does not change the
NEPOOL Agreement in any manner,
other than to make CNG a Participant in
the Pool. NEPOOL, requests an effective
date of May 1, 1996 for commencement
of participation in the Pool by CNG.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

18. New England Power Pool

[Docket No. ER96-1174-000]

Take notice that on February 26, 1996,
the New England Power Pool Executive
Committee filed a signature page to the
NEPOOL Agreement dated September 1,
1971, as amended, signed by Catex Vitol
Electric L.L.C. (Catex). The New
England Power Pool Agreement, as
amended, has been designated NEPOOL
FPC No. 2.

The Executive Committee states that
acceptance of the signature page would
permit Catex to join over 90 other
electric utilities and independent power
producers that already participate in the
Pool. NEPOOL further states that the
filed signature page does not change the
NEPOOL Agreement in any manner,
other than to make Catex a Participant
in the Pool. NEPOOL, requests an
effective date of May 1, 1996, for
commencement of participation in the
Pool by Catex.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

19. New England Power Pool

[Docket No. ER96-1175-000]

Take notice that on February 26, 1996,
the New England Power Pool Executive
Committee filed a signature page to the
NEPOOL Agreement dated September 1,

1971, as amended, signed by ENRON
Power Marketing, Inc. (ENRON). The
New England Power Pool Agreement, as
amended, has been designated NEPOOL
FPC No. 2.

The Executive Committee states that
acceptance of the signature page would
permit ENRON to join over 90 other
electric utilities and independent power
producers that already participate in the
Pool. NEPOOL further states that the
filed signature page does not change the
NEPOOL Agreement in any manner,
other than to make ENRON a Participant
in the Pool. NEPOOL requests an
effective date of May 1, 1996, for
commencement of participation in the
Pool by ENRON.

Comment date: March 20, 1996, in

accordance with Standard Paragraph E
at the end of this notice.

20. Arizona Public Service Company
[Docket No. ER96-1176-000]

Take notice that on February 26, 1996,
Arizona Public Service Company (APS),
tendered for filing revised estimated
load Exhibits applicable under the
following rate schedules:

APS—
FERC Customer name Exhibit
No.

140 .. | Electrical District Exhibit “II".
No. 8.

142 .. | McMullen Valley Exhibit “II".
Water C&DD.

155 .. | Buckeye Water Exhibit “II".
C&DD.

158 .. | Roosevelt Irriga- Exhibit “II".
tion District.

153 .. | Harquahala Valley | Exhibit “II".
Power District.

168 .. | Maricopa Water Exhibit “II".
District.

126 .. | Electrical District Exhibit “II".
No. 6 of Pinal
County.

141 .. | Aquila Irrigation Exhibit “II".
District.

143 .. | Tonopah Irrigation | Exhibit “II”.
District.

Current rate levels are unaffected,
revenue levels are unchanged from
those currently on file with the
Commission, and no other significant
change in service to these or any other
customer results from the revisions
proposed herein. No new or
modifications to existing facilities are
required as a result of these revisions.

Copies of this filing have been served
on the above customers and the Arizona
Corporation Commission.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.
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21.J. Aron & Company
[Docket No. ER96-1177-000]

Take notice that on February 26, 1996,
J. Aron & Company (J. Aron), tendered
for filing a letter from the Executive
Committee of the Western Systems
Power Pool (WSPP) indicating that J.
Aron has satisfied the requirements for
WSPP membership. Accordingly, J.
Aron requests that the Commission
amend the WSPP Agreement to include
it as a member.

J. Aron requests waiver of the 60-day
prior notice requirement to permit its
membership in the WSPP to become
effective as of January 31, 1996, the date
J. Aron accepted membership in the
WSPP.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

22. Central Illinois Public Service
Company

[Docket No. ER96-1178-000]

Take notice that on February 27, 1996,
Central Illinois Public Service Company
(CIPS), submitted a Service Agreement,
dated February 16, 1996, establishing
Conoco Power Marketing Inc. (Conoco)
as a customer under the terms of CIPS’
Coordination Sales Tariff CST-1 (CST—
1 Tariff).

CIPS requests an effective date of
February 16, 1996, for the service
agreement with Conoco. Accordingly,
CIPS requests waiver of the
Commission’s notice requirements.
Copies of this filing were served upon
Conoco and the Illinois Commerce
Commission.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

23. Public Service Company of
Oklahoma and Southwestern Electric
Power Company

[Docket No. ER96-1179-000]

Take notice that on February 27, 1996,
Public Service Company of Oklahoma
and Southwestern Electric Power
Company (collectively the Companies)
submitted Transmission Service
Agreements establishing three new
customers under the terms of the SPP
Coordination Transmission Service
Tariff.

The Companies request waiver of the
Commission’s notice requirements.
Copies of the filing were served upon
the three customers.

Comment date: March 20, 1996, in

accordance with Standard Paragraph E
at the end of this notice.

24. Central Power and Light Company
and West Texas Utilities Company

[Docket No. ER96-1180-000]

Take notice that on February 27, 1996,
Central Power and Light Company (CPL)
and West Texas Utilities Company
(WTU) (jointly, the Companies)
submitted a Transmission Service
Agreement establishing Destec Power
Services, Inc. (Destec) as a customer
under the terms of the ERCOT
Coordination Transmission Service
Tariff.

The Companies request waiver of the
Commission’s notice requirements.
Copies of this filing have been served
upon Destec.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

25. Central Power and Light Company
and West Texas Utilities Company

[Docket No. ER96-1181-000]

Take notice that on February 27, 1996,
Central Power and Light Company (CPL)
and West Texas Utilities Company
(WTU) (jointly, the Companies)
submitted two Transmission Service
Agreements, dated February 7, and
February 19, 1996, establishing Destec
Power Services, Inc. (Destec) and
Entergy Power, Inc. (Entergy),
respectively, as customers under the
terms of the ERCOT Interpool
Transmission Service Tariff.

The Companies request waiver of the
Commission’s notice requirements.
Copies of this filing were served upon
Destec and Entergy.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

26. Jersey Central Power & Light Co.,
Metropolitan Edison Company and
Pennsylvania Electric Company

[Docket No. ER96-1192—-000]

Take notice that on February 27, 1996,
GPU Service Corporation (GPU) on
behalf of Jersey Central Power & Light
Company, Metropolitan Edison
Company and Pennsylvania Electric
Company tendered for filing a Service
Agreement between GPU and Eastex
Power Marketing, Inc.

Comment date: March 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

27. UtiliCorp United Inc.

[Docket No. ES96-18-001]

Take notice that on February 29, 1996,
UtiliCorp United Inc. (UtiliCorp) filed
an amendment to its application in
Docket No. ES96-18-000, under § 204 of
the Federal Power Act. In UtiliCorp’s

original application, it is seeking
authorization to issue:

(i) Corporate guaranties in support of
Debt Securities in an amount of up to
and including $40 million (Canadian) to
be issued in one or more series by West
Kootenay Power, Ltd. (WKP) on or
before December 31, 1997 which have
estimated maturity dates of not more
than thirty years after the date of
issuances;

(ii) Corporate guaranties in support of
obligations under working capital lines
of credit in an amount of up to and
including $20 million (Canadian) to
guarantee such obligations for up to ten
years;

(iii) A $3.1 million Junior
Subordinated Debentures to UtiliCorp
Capital L.P. which will have a maturity
of no more than thirty years;

and for exemption from competitive
bidding and negotiated placement
requirements. WKP is a wholly-owned
subsidiary of UtiliCorp British Columbia
Ltd., which in turn is a wholly-owned
subsidiary of UtiliCorp. UtiliCorp
Capital L.P. is a limited partnership of
which UtiliCorp is the general partner.

In the amendment, UtiliCorp
amended item (ii) to request authority to
guarantee working capital obligations
for up to two years. UtiliCorp also
deleted language that referenced
sections of the Commission’s
Regulations that have been superseded.
All other terms and conditions stated in
its original application are unchanged.

Comment date: March 21, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

28. City of Palm Springs, California

[Docket No. TX96-7-000]

On March 1, 1996, the City of Palm
Springs, California (‘““Palm Springs” or
“City”’) filed with the Federal Energy
Regulatory Commission
(““Commission’”) an application
requesting that the Commission order
the Southern California Edison
Company (“Edison’) to provide
transmission services pursuant to
Section 211 of the Federal Power Act
(“Act”), as amended by the Energy
Policy Act of 1992 (16 U.S.C. §824)).

The Applicant is a municipal
corporation chartered by the State of
California, and is authorized to provide
electric service to its inhabitants. The
Applicant alleges that Edison has
refused to provide the firm network
transmission service requested by Palm
Springs, thereby utilizing its
transmission dominance to foreclose
competition in bulk power markets.

The Applicant is requesting that the
Commission issue a proposed order
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requiring Edison to provide the firm
network transmission service requested
by Palm Springs, subject to negotiation
of the transmission rate in accordance
with the principles established in prior
Commission orders for similar service. If
the negotiations between Edison and
Palm Springs do not resolve the issues
between the parties with respect to
rates, terms and conditions of service,
the Applicant requests that the
Commission issue a final order
requiring the requested service on rates,
terms, and conditions that the
Commission determines to be just,
reasonable and nondiscriminatory and
otherwise in conformity with Section
212 of the Act.

A copy of the filing was served upon
Edison.

Comment date: April 4, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph:

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5951 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-P

[Project No. 11286]

City of Abbeville; Notice of Intent to
Conduct a Site Visit

March 7, 1996.

The Federal Energy Regulatory
Commission (Commission) has received
an application for an original license for
the Abbeville Hydroelectric Project
(FERC No. 11286) operated by the City
of Abbeville (Abbeville) on the Rocky
River in Abbeville and Anderson
Counties, South Carolina.

Upon review of the application,
supplemental filings, and intervenor
submittals, the Commission staff has
concluded that staff will prepare an

Environmental Assessment (EA) that
describes and evaluates the probable
impacts of the applicant’s proposals and
alternatives for the project. The
Commission issued a Scoping
Document on February 14, 1996 for
which comments are due on or before
March 15, 1996.

A site visit to the project facilities is
scheduled for April 3 and 4, 1996. The
purpose of this visit is for interested
persons to observe the existing area
resources and site conditions, learn the
locations of proposed new facilities, and
discuss project operational procedures
with representatives of Abbeville and
the Commission.

Times and Directions

April 3, 1996

2:00 p.m.-5:00 p.m.
April 4, 1996

9:30 a.m.—4:30 p.m.

Both visits will begin at Lake
Secession Dam. The dam is located on
Rocky River Road. From 1-85 take Route
28 south exit to Anderson and continue
south to Antreville. From Antreville
(from the north) or Abbeville (from the
south), follow Route 28 to Sailor’s Store.
At Sailor’s Store (closed), take State
Road 72. Go west on SR72 and cross
over Lake Russell (one can see the dam
from the bridge over Lake Russell).
Continue up a hill and take the first
right onto Rocky River Road and
proceed to the dam.

On April 4, we have planned a boat
trip on Lake Secession. In order to
ensure that the boat can accommodate
everyone who attends the site visit,
people will need to call in advance and
confirm their attendance on the second
day. We may not be able to
accommodate people who do not call at
least 4 days in advance.

For further information, please
contact John McEachern at (202) 219—
3056.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5928 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP96-212-000, et al.]

Colorado Interstate Gas Company, et
al., Natural Gas Certificate Filings

March 6, 1996.
Take notice that the following filings
have been made with the Commission:

1. Colorado Interstate Gas Company

[Docket No. CP96-212-000]

Take notice that on February 26, 1996,
Colorado Interstate Gas Company (CIG),
Post Office Box 1087, Colorado Springs,

Colorado 80944, filed in Docket No.
CP96-212-000 a request pursuant to
Section 157.205 and 157.212 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
157.212) for authorization to operate in
interstate commerce certain facilities
previously constructed or operated to
effectuate transportation services
pursuant to Section 311 of the Natural
Gas Policy Act (NGPA), and to construct
and operate a new delivery facility. CIG
makes such request, under its blanket
certificate issued in Docket No. CP83—
21-000 pursuant to Section 7 of the
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

Specifically, CIG indicates that it has
constructed the following facilities for
the purpose of Section 311
transportation:

Cattle Guard Delivery Facility in

Sherman County, Texas
Gooseberry Creek Delivery Facility in

Washakie County, Wyoming
Dudley Bluffs Delivery Facility in Rio

Blanco County, Colorado
Wilburton Delivery Facility in Morton

County, Kansas

CIG seeks certificate authorization to
construct and operate the Town of
Burlington, Wyoming Delivery Facility
which is proposed to be installed in Big
Horn County, Wyoming.

By its request, CIG seeks authority to
operate these facilities pursuant to the
blanket certificate provision of Section
7(c) of the NGA so that any
transportation shipper, without regard
to Section 311 of the NGPA, may receive
service when capacity on these facilities
is available.

CIG indicates that the operational
constraints under Section 311, have
made it difficult for CIG to compete and
be market responsive, because Section
311 does not provide the operational
flexibility provided under Section 7.

CIG states that it believes that it
would experience no significant impact
on its peak day or annual requirements
resulting from the operation of the
subject facilities in interstate commerce,
and that operation other than strictly for
Section 311 purposes can be performed
without detriment or disadvantage to
CIG’s other existing customers.

Comment date: April 22, 1996, in
accordance with Standard Paragraph G
at the end of this notice.

2. Columbia Gas Transmission Corp.

[Docket No. CP96-213-000]

Take notice that Columbia Gas
Transmission Corporation (Columbia), a
Delaware corporation, having its
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principal place of business at 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314-1599, filed on
February 28, 1996, an abbreviated
application pursuant to Sections 7(b)
and 7(c) of the Natural Gas Act, as
amended, for a certificate of public
convenience and necessity authorizing:
(i) an increase in the performance
capabilities of certain existing storage
fields; (ii) the construction and
operation, upgrading, and replacement
of certain natural gas facilities; (iii) the
abandonment of certain natural gas
facilities and certain base storage gas;
and (iv) such other authorizations and/
or waivers as may be deemed necessary
to implement Columbia’s Market
Expansion Project (Project), all as more
fully set forth in the application on file
with the Commission and open to
public inspection.

Columbia proposes to make certain
improvements at a total estimated cost
of approximately $350 million (in
current year dollars) to expand the
capacity of its pipeline and storage
systems in order to serve customers’
requests for new or increased firm
services. Columbia requests that it be
granted rolled-in rate treatment for the
Project’s costs.

In total, Columbia will provide
506,795 dekatherms per day (dth/d) of
additional daily firm entitlements,
comprised of 417,931 dth/d of Firm
Storage Service (FSS) and Storage
Service Transportation (SST); 88,864
dth/d of Firm Transportation Service
(FTS); and 24,197,764 dth of additional
FSS Storage Contract Quantity (SCQ), to
be phased in over a three-year period
beginning in 1997.

Columbia proposes construction in its
storage and transmission systems. The
proposed storage system work includes
increasing the performance capabilities
of 14 existing storage fields by
constructing and operating certain new
facilities and replacing certain facilities
in order to increase seasonal turnover of
approximately 18,500 MMcf and
additional maximum deliverability of
approximately 370 MMcf/d. This work
also includes increasing the maximum
capacity of Columbia’s Crawford Storage
Field by approximately 10,200 MMcf.
Columbia also proposes to confirm the
storage boundaries for certain of its
storage fields. Columbia’s proposed
transmission work includes
construction of approximately 88 miles
of new pipeline, replacement of
approximately 8.5 miles of existing
pipeline and increasing the maximum
Allowable Operating Pressure of
approximately 282 miles of pipeline.

Further, Columbia proposes to
construct, relocate (abandon and re-

install) and uprate approximately
35,750 total horsepower at 14 existing
transmission compressor stations;
approximately 18,500 total horsepower
at two new transmission compressor
stations; and increase certificated
horsepower levels of nine existing units
at six transmission stations by a total of
5,579 horsepower. In addition,
Columbia proposes to modify, upgrade,
or construct 14 measuring and
appurtenant facilities which relate to
increases in Maximum Daily Delivery
Obligations and new points of delivery
associated with Columbia’s firm service
increases.

The Commission’s Staff will defer
processing Columbia’s proposal pending
the submission of complete
environmental information which is
necessary to evaluate its application.

Comment date: March 27, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

3. Transwestern Pipeline Company

[Docket No. CP96-214-000]

Take notice that, on February 27,
1996, Transwestern Pipeline Company
(Transwestern), 1400 Smith Street,
Houston, Texas 77002, filed an
abbreviated application in Docket No.
CP96-214-000, pursuant to Section 7(b)
of the Natural Gas Act and Part 157 of
the Commission’s regulations, for
authorization to abandon, by sale to
West Texas Gas, Inc. (WTG), 59 farm tap
facilities located in Texas and New
Mexico, along with the related service
Transwestern renders through those
facilities, all as more fully set forth in
the application, which is on file with
the Commission and open to public
inspection.

Transwestern states that the farm tap
facilities it seeks to abandon, by sale to
WTG, are currently jurisdictional. The
subject facilities are located downstream
of Transwestern’s first above-ground
valve, and consist of the pipe,
measuring instruments, regulating
equipment, relief devices, valves,
fittings, fence and other equipment
appurtenant to each farm tap.
Transwestern states that it will retain
the facilities upstream of each first
above-ground valve, including the valve
and associated riser.

Transwestern further states that: (1)
WTG already provides service to
customers at 24 of the subject farm taps
under an interruptible transportation
agreement with Transwestern; (2)
another 20 of the subject farm tap
facilities are being served under
agreement with Transwestern (under
Transwestern’s Rate Schedule FTS-2);
and (3) Transwestern’s records list the

remaining 15 farm tap facilities as
“inactive” or ‘‘no flows.”

According to Transwestern, after it
abandons and WTG acquires the subject
facilities, WTG will operate them as part
of its local distribution activities,
subject to the jurisdiction of the
applicable state regulatory authority.
Transwestern asserts that the public
convenience and necessity requires the
approval of the proposed abandonment,
by sale to WTG, because: (1)
Transwestern no longer has a merchant
function; (2) entities such as WTG have
assumed the merchant role and now
engage in the sale and distribution of
gas to former Transwestern customers;
(3) the subject facilities will remain in
place after the proposed change in
ownership and will continue to be
operated by WTG, since WTG has no
plans to abandon service through these
facilities; and (4) the proposed change
in ownership will enable Transwestern
to operate its own system more
efficiently and effectively.

Comment date: March 27, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

4. Northern Natural Gas Company

[Docket No. CP96-215-000]

Take notice that on February 28, 1996,
Northern Natural Gas Company
(Northern) filed an application pursuant
to Section 7(b) of the Natural Gas Act
and Sections 157.7 and 157.18 of the
Commission’s Regulations, for approval
to abandon, by sale to West Texas Gas,
Inc. (WGT), certain pipeline facilities
with appurtenances, in Irion and Reagan
Counties, Texas, and services rendered
thereby. Northern also requests
permission and approval to abandon, by
sale to WGT, certain small volume
measuring stations, with appurtenances,
located in various counties in Texas, all
as more fully set forth in this request
which is on file with the Commission
and open to public inspection.

Comment date: March 27, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

5. CNG Transmission Corporation

[Docket No. CP96-222-000]

Take notice that on February 29, 1996,
CNG Transmission Corporation (CNGT),
445 West Main Street, Clarksburg, West
Virginia 26301, filed in Docket No.
CP96—222-000 an application pursuant
to Section 7(c) of the Natural Gas Act to
increase the horsepower at CNGT’s
Finnefrock Compressor Station (Unit #4)
in Clinton County, Pennsylvania, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.
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CNGT requests authorization to
increase the certificated operating
horsepower of its Unit #4 at Finnefrock
Compressor Station from 3,400 to 4,000
horsepower. CNGT states that it will not
be necessary to modify any facilities as
a result of the upgrade.

Comment date: March 27, 1996, in
accordance with Standard Paragraph F
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
filing if no motion to intervene is filed
within the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention and pursuant
to Section 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed

therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
request shall be treated as an
application for authorization pursuant
to Section 7 of the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5952 Filed 3-12-96; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5440-2]
Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3507 (a)(1)(D)), this notice announces
that the Information Collection Request
(ICR) abstracted below has been
forwarded to the Office of Management
and Budget (OMB) for review and
comment. The ICR describes the nature
of information collection and its
expected cost and burden; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before April 12, 1996.

FOR FURTHER INFORMATION OR COPY CALL:
Sandy Farmer at EPA, (202) 260-2740,
and refer to EPA ICR No. 222.04.
SUPPLEMENTARY INFORMATION:

Title: Investigations into Possible
Noncompliance of Motor Vehicles with
Federal Emission Standards (OMB
Control No. 2060-0086; EPA ICR No.
222.04). This is a request for extension
of a currently approved collection.

Abstract: This information collection
includes three instruments that are used
by the U.S. EPA to identify motor
vehicles and engines for possible
inclusion in its emissions control testing
programs. The self-addressed postcard
and owner telephone questionnaire are
completed using information given by
owners of vehicles or engines from a
vehicle class under investigation. The
maintenance verification form is
administered to representatives of
service facilities that performed
maintenance on vehicles or engines
whose owners have responded to the
owner telephone questionnaire. This
form is intended to be used to supply
missing information when necessary.

Responses to this collection are
voluntary. An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a valid
OMB control number. The OMB control
number for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15. The Federal Register Notice required
under 5 CFR 1320.8(d), soliciting
comments on this collection of
information was published on 12/1/95
and no comments were received. (60 FR
61696).

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 30 minutes per
response. Burden means the total time,
effort, of financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purpose
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: Private
and commercial owners of motor
vehicles and engines.

Estimated Number of Respondents:
15,050.

Frequency of Response: Once.

Estimated Total Annual Hour Burden:
2,575.

Estimated Total Annualized Cost
Burden: $59,530.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 222.04 and
OMB Control No. 2060-0086 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street SW., Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street NW.,
Washington, DC 20503.
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Dated: March 7, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-5982 Filed 3—12—96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5440-3]

Agency Information Collection
Activities Under OMB Review; OMB
No. 2060-0021 EPA No. 0622.05

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501(a)(1)(D)), this notice announces
that the Information Collection Request
(ICR) abstracted below has been
forwarded to the Office of Management
and Budget (OMB) for review and
comment. The ICR describes the nature
of the information collection and its
expected cost and burden; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before April 11, 1996.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202) 260-2740,
and refer to EPA ICR No. 0662.054.
SUPPLEMENTARY INFORMATION:

Title: NSPS—Equipment Leaks of
VOC in the Synthetic Organic Chemical
Manufacturing. OMB Control No. 2060—
0012; EPA ICR No. 0662.05. This is a
request for a revision of a currently
approved collection.

Abstract: This ICR contains
recordkeeping and reporting
requirements that are mandatory for
compliance with 40 CFR Part 60.480,
subpart VV, VOC Equipment Leaks in
SOCMII. This information is used by the
Agency to identify sources subject to the
standards and to insure that the best
demonstrated technology is being
properly applied. The standards require
periodic recordkeeping to document
process information relating to the
sources’ ability to identify and eliminate
leaking equipment. The standards apply
to specific pieces of equipment
contained within a process unit in the
SOCMI, including pumps in light liquid
service, compressors, pressure relief
devices in gas/vapor, light liquid or
heavy liquid service, sampling
connection systems, open-ended valves
or lines, valves in gas/vapor and light
liquid service, pumps and valves in
heavy liquid service and flanges and
other connectors.

In the Administrator’s opinion, VOC
emissions from equipment leaks in the
SOCMI cause or contribute to air

pollution that may reasonably be
anticipated to endanger public health or
welfare. Therefore, New Source
Performance Standards have been
promulgated for this source category as
required under section 111 of the Clean
Air Act.

Owners or operators of the affected
facilities described must make the
following one time only reports:
notification of the date of construction
or reconstruction, notification of the
anticipated and actual date of startup,
notification of any physical or
operational change to an existing facility
which may increase the emission rate of
any air pollutant to which the standard
applies, and the unit identification and
number of valves, pumps compressors
subject to the standards. All semiannual
reports are to include process unit
identification, number of components
leaking and not repaired, dates of
process unit shutdowns and revisions so
items submitted in the initial
semiannual report. The source is also
required to notify the Administrator of
the election to use an alternative
standard for valves ninety days before
implementing the provision.

An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on 12/08/
95 (60 FR 63035) and no comments
were received.

Burden Statement: The estimated
number of annual responses is 2482.
The annual public reporting and
recordkeeping burden for this collection
of information is estimated to average 94
hours per respondent. This estimate
includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: 1.

Estimated No. of Respondents: 2482.

Estimated Total Annual Burden on
Respondents: 232,878 hours.

Frequency of Collection: Semiannual.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 0662.05 and
OMB Control No. 2060-0012 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street SW., Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street NW.,
Washington, DC 20503.

Dated: March 7, 1996.

Joseph Retzer,

Director, Regulatory Information Division.

[FR Doc. 96-5983 Filed 3—-12-96; 8:45 am]

BILLING CODE 6560-50-M

[FRL-5439-9]

Cancellation of Common Sense
Initiative Council, Automobile
Manufacturing Sector Subcommittee
Meeting

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Cancellation of Open
Meeting of the Public Advisory
Common Sense Initiative Council,
Automobile Manufacturing Sector
Subcommittee.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is given that the
Automobile Manufacturing Sector
Subcommittee of the Common Sense
Initiative Council meeting scheduled for
March 19, 1996, in Washington, D.C.
has been cancelled.

Cancellation of Open Meeting Notice

Notice is hereby given that the
Environmental Protection Agency, has
cancelled an open meeting of the
Automobile Manufacturing Sector
Subcommittee which was scheduled for
Tuesday, March 19, 1996.

The project teams are continuing to
meet regularly and make progress on
their work plans. The project team
chairs are scheduling a meeting with the
Subcommittee co-chairs, Mary D.
Nichols. Assistant Administrator, Office
of Air and Radiation, EPA, and John H.
Hankinson, Jr., Regional Administrator,
Region 4, EPA. This meeting will serve
as an information exchange and
planning meeting in which no
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consensus decisions will be made. The
next Automobile Manufacturing Sector
Subcommittee meeting is being
scheduled for May. A notice will be
published once the plans for this
meeting have been finalized.

FOR FURTHER INFORMATION: For more
information about the cancellation of
this meeting, please call Ms. Carol
Kemker, Designated Federal Official
(DFO), at 404-347-3555 extension 4222,
or Keith Mason, Alternate DFO, on 202—
260-1360.

Dated: March 7, 1996.
Prudence Goforth,
Designated Federal Officer.
[FR Doc. 96-5985 Filed 3—12—96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of information collection
to be submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1995.

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the FDIC hereby gives
notice that it plans to submit to the
Office of Management and Budget a
request for OMB review of the
information collection system described
below.

Type of Review: Renewal without
change in the substance or method of
collection.

Title: Activities of State-Licensed
Insured Branches of Foreign Banks.

Form Number: None.

OMB Number: 3064—-0114.

Expiration of OMB Clearance: April
30, 1996.

OMB Reviewer: Milo Sunderhauf,
(202) 395-7316, Office of Management
and Budget, OIRA, Paperwork
Reduction Project (3064—-0114),
Washington, D.C. 20503.

FDIC Contact: Steven F. Hanft, (202)
898-3907, Office of the Executive
Secretary, Room F-400, Federal Deposit
Insurance Corporation, 550 17th Street
N.W., Washington, D.C. 20429.

Comments: Comments on this
collection of information are welcome
and should be submitted on or before
April 12, 1996.

ADDRESSES: A copy of the submission
may be obtained by calling or writing

the FDIC contact listed above.
Comments regarding the submission
should be addressed to both the OMB
reviewer and the FDIC contact listed
above.
SUPPLEMENTARY INFORMATION: Section
202 of the Federal Deposit Insurance
Corporation Improvement Act of 1991
(FDICIA) imposes restrictions on the
permissible activities of state-licensed
branches of foreign banks. The statute
provides that after December 19, 1992,
a state-licensed branch of a foreign bank
may not engage in any activity which is
not permissible for a federal branch of
a foreign bank unless (1) the Board of
Governors of the Federal Reserve has
determined that the activity is
consistent with safe and sound banking
practice, and (2) the FDIC has
determined that the activity would pose
no risk to the deposit insurance fund.
The collection of information consists of
procedures to apply for permission to
engage in, or continue to engage in, an
activity which is not permissible for a
federal branch of a foreign bank, and the
submission of a plan to discontinue
those activities that are deemed to pose
significant risk to the deposit insurance
fund. This collection is contained in the
FDIC’s regulations at 12 CFR 346.

Dated: March 8, 1996.
Federal Deposit Insurance Corporation.
Jerry L. Langley,
Executive Secretary.
[FR Doc. 96-5960 Filed 3—-12-96; 8:45 am]
BILLING CODE 6714-01-M

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of information collection
to be submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1995.

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the FDIC hereby gives
notice that it plans to submit to the
Office of Management and Budget a
request for OMB review of the
information collection system described
below.

Type of Review: Revision of a
currently approved collection.

Title: Contract and Procurement
Information Requirements.

Form Number: Forms FDIC 3320/11,
12, 13, 14, and 19; FDIC 6371/01.

OMB Number: 3064—0072.

Expiration Date of OMB Clearance:
April 30, 1996.

OMB Reviewer: Milo Sunderhauf,
(202) 395-7316, Office of Management
and Budget, OIRA, Paperwork
Reduction Project (3064—0072),
Washington, D.C. 20503.

FDIC Contact: Steven F. Hanft, (202)
898-3907, Office of the Executive
Secretary, Room F—400, Federal Deposit
Insurance Corporation, 550 17th Street
N.W., Washington, D.C. 20429.

Comments: Comments on this
collection of information are welcome
and should be submitted on or before
April 12, 1996.

ADDRESSES: A copy of the submission
may be obtained by calling or writing
the FDIC contact listed above.
Comments regarding the submission
should be addressed to both the OMB
reviewer and the FDIC contact listed
above.

SUPPLEMENTARY INFORMATION: This
collection involves the submission of
information on various forms by
contractors who wish to do business
with the FDIC. The information is used
by offerors to submit quotes and amend
proposals, to permit the evaluation of
bids from offerors, to award contracts,
and to make purchases of goods and
services. The revisions consist of the
deletion of two forms (the 3320/11,
Solicitation, Offer, and Award; and the
3320/13, Award/Contract), and the
addition of fitness and integrity
certifications for contractors.

Dated: March 8, 1996.

Federal Deposit Insurance Corporation.
Jerry L. Langley,

Executive Secretary.

[FR Doc. 96-5961 Filed 3—12-96; 8:45 am]
BILLING CODE 6714-01-M

Affordable Housing Advisory Board;
Re-Charter and Meeting

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of re-charter and
meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App., announcement is hereby
published of the re-charter of the
Affordable Housing Advisory Board
(AHAB) and notice of a meeting. The
meeting is open to the public.

DATES: The Federal Deposit Insurance
Corporation, Affordable Housing
Advisory Board will hold its first
meeting on Thursday, March 28, 1996 in
Washington, D.C., from 9:00 a.m. to 12
Noon (General) and 1:00 p.m. to 2:30
p-m. (Planning).

ADDRESSES: The meeting will be held at
the following location: Federal Deposit
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Insurance Corporation, Board Room,
550 17th Street NW., Room 6010,
Washington, D.C. 20429.

FOR FURTHER INFORMATION CONTACT:
Danita M.C. Walker, Committee
Management Officer, Federal Deposit
Insurance Corporation, 801 17th Street
NW., Room 736, Washington, D.C.
20249, (202) 416-4086.
SUPPLEMENTARY INFORMATION: This
notice announces the re-charter of the
Affordable Housing Advisory Board.
The FDIC has now assumed
responsibility for the Affordable
Housing Advisory Board. Section 14(b)
of the Resolution Trust Corporation
Completion Act, Public Law 103-204,
established the Affordable Housing
Advisory Board to advise the Thrift
Depositor Protection Oversight Board
(Oversight Board) and the FDIC Board of
Directors on policies and programs
related to the provision of affordable
housing. The AHAB’s original charter
was issued March 9, 1994. Pursuant to
section 9(c) of the Federal Advisory
Committee Act, the re-charter was
approved and filed by the FDIC on
February 26, 1996, with the Committee
on Banking, Housing and Urban Affairs
of the United States Senate, and the
Committee on Banking and Financial
Services of the House of
Representatives. Copies were provided
to the General Services Administration,
and the Library of Congress, Federal
Advisory Committee Desk. The Board
consists of the Secretary of Housing and
Urban Development (HUD) or delegate;
the Chairperson of the Board of
Directors of the FDIC, or delegate; the
Chairperson of the Oversight Board, or
delegate; four persons appointed by the
General Deputy Assistant Secretary of
HUD who represent the interests of
individuals and organizations involved
in using the affordable housing
programs, and two members of the
Regional Advisory Board. The AHAB’s
original charter was issued March 9,
1994, and a re-charter was issued on
February 26, 1996.

Agendas

An agenda will be available at the
meeting. At the general session, the
AHAB will review the status and
receive reports on four topics: (1) Status
of the RTC Affordable Housing Program;
(2) Status of the FDIC Appropriated
Affordable Housing Program; (3)
Planning of the FDIC Affordable
Housing Program without an
appropriation and; (4) Status of the
Monitoring and Compliance Program.
The planning meeting will discuss the
board topics for 1996. The AHAB will
develop recommendations at the

conclusion of the Board meeting. The
AHAB’s chairperson or its Delegated
Federal Officer may authorize a member
or members of the public to address the
AHAB during the public forum portion
of the session.

Statements

Interested persons may submit, in
writing, data, information or views on
the issues pending before the Affordable
Housing Advisory Board prior to or at
the general session of the meeting.
Seating for the public is available on a
first-come first-served basis.

Dated: March 7, 1996.
Danita M.C. Walker,

Committee Management Officer, Federal
Deposit Insurance Corporation.

[FR Doc. 96-5947 Filed 3-12-96; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY
[FEMA—1095-DR]

New York; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of New
York, (FEMA-1095-DR), dated January
24, 1996, and related determinations.

EFFECTIVE DATE: February 29, 1996.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Response and
Recovery Directorate, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—3606.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of New
York, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of January 24, 1996:

Madison and Putnam Counties for Individual
Assistance (already designated for Public
Assistance and Hazard Mitigation
Assistance).

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

William C. Tidball,
